































(Part I1.—Proceedings from Act of Insolvency to sé 
| (fi) that the insolvent 

a praseptation of the | 
unjustifiable expense 
Srivolous or vexatious su 

(¢) that the insolvent has — 


months preceding the 4: 
presentation of t 














(d) require the insolvent as a condition of his 

_ discharge to consent toa decree 
being passed against himin favour of 

the oficial assignee for any balance 

or part of any balance of the debts 
provable under the insolvency which 

ts not satisfied at the date of his 
discharge ; such balance or part of 












~ any balance of the debts to be paid out unable to pay his — 
* - of the future earnings or after* become due, given an_ und 
“ a acquired property of the insolvent in ference to any of his creditors 
Me, " sie such manner and subject to such (j) that the insolvent has. a 
aie. conditions as the Court may direct } removed Ai's books or his property 
but in that case the decree shall any part thereof @e has been gr 
. not be executed without leave of the any other fraud or fraudulent 
fe Court, which leave may be given on | of Cesahi ae 


‘ Nes é ; proof that the insolvent has since his 
eae discharge acquired property or 
ire income available for payment of his 


The power of suspending and — 
Br ie conditions to an ‘insolvent s 


eae debts. may be exercised concurrently, = 

| fActilot =. (g : : (4) On any application for discha 
oot @, . @) The facts hereinbefore referred to are— ‘report of the 668 ig \ assi hall be 

ee 54 Vict, (a) that the insolvent's assets are not of a auidench: ek: auae pe may presume 
eee value equal to four annas in the rupee | correctness of any statement contained therein, 
emer ff _on the amount of his unsecured liabi- y i 


40. Notice of the appointment by the C 

Hearing of applicae Of the day for hearing 
tion for discharge. application for 
shall be published in the prescribed manner ant 
sent one month at least before the day § 
appvinted to each creditor who has pr 


_lities, unless he satisfies the Court 
that the fact that the assets are” not 
of such value has arisen from cir- 
cumstances for which he cannot just- 
ly be held responsible ; 
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oe, ee S 
tae ‘a 
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eS (4) that the insolvent has omitted to kee MCR 
Bes “ ee , such books of account as are usual on rm - sa ata y Gina arg the he 
e “> proper in the business carried on by | *M° May 280 heat Any Yeti ag Se 
ie hist pili aufticléntly disclose ‘his | 108 the. Court may. pet, Sack. Geeetiate Pt car 
\* business transactions ‘and ° financial insolvent and receive such evidence “as 3 ban fh 
2% ‘3 sition within the three years Chak ‘ std} ane 
Bei ') immediately preceding his insolvency ; | 41 Tfan mayen rae a yy sens pasisr ri 
E “(that the ingolvent bas continued to trade:|, omer 4 omnut 2 00h 7 wre Prat ; 
Es: ne nc? re himself to be | Mi cae Yor dis. or if an insolvent shall not 
phony annie. charge. apply to the Court for 
sone (d) that the insolvent has contracted any | order of discharge within such time as may 


debt provable under this Act without 
having atthe time of contracting it 
any reasonable or probable ground 
* & of expectation (the burden of prov- 
* ing which shall lie on him) that he 

, would be able to pay it ; 


> (e) that the insolvent has failed to account 
satisfactorily for any loss of assets 
or for any deficiency of assets to meet 
' his liabilities ; 

(f) that the insolvent has brought on or 
o* contributed to his insolvency by rash 
_ or hazardous speculations or un- 
: ped is cians na a iving 
or ambling, or by culpable neglect | 

of be Enrinede afte ee 


t the insolvent has put any of his 


prescribed, the Court, on the application of the — 
oficial assignee or of a creditor or of its ow: 
motion, may annul the adjudication or 
such other order asit may think fit, and 
provisions of section 23 shall apply on s 
annulment. ; : “4 
42. (1) Where the Court refuses the discharge 
Renewal of applicas Of the insolvent it mi 
tion and of after such time and 
terms of order. F stances as - 
mis sites permit him to renew his a 
ton, 2 1 




























pe died conditions and 
rae the jecsloont l 
there is no reasonable 
in @ position to ¢ with 
hag i Court seg } 

order, —< anys. ’ bit 
manner and upon i 









(2) Where an order of discharge is 
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lability” includes any compensation for work 
or labour done, any obligation or possibility of 
an obligation to pay money or money’s worth on 
the breach of any express or implied covenant, 


t or undertaking, whether 


contract, agre a ’ 
breach does or does not occur, or is or ts 


t likely to occur or capable of occurring, | 


before the discharge of the debtor, and 


generally it includes. any express or implied en-— 


 gagement, cement or. undertaking to pay, 
Tig Dasani of? resulting in the. payment off 
money, or money’s worth, whether the payment 
43, as respects amount, fixed or unliquidated ; 
as yr 
dependent on any contingency or contingencies ; 
as to mode of catasiine, capable of tin as- 
_ certained by fixed rules, or as matter of opinion. 


_ 47. Where there have been mutual dealings 
Cabs itkel ell Eye between an insolvent and 
Mutual dealings and 4s creditor provi 

ing to prove a 
t, an account shall be taken of what is 

due from the one ‘party to the other in nag 
of such mutual d , and the sum due from 


or claim- 


/ party shall set off nst any sum 
; Se eh party, and she hala a the 
, and no more, shall be claimed or paid 


le respectively : 


vided that a person shall not be entitled 
his section to claim the benefits of 
against the property of an insolvent in 
any case where he had at the time of giving 
_ €redit to the insolvent notice of the presentation 
- of any insolvency petition by or against him. 
48. With respect to the mode of provin 
1S Ne Se debts, the right of pro 
by secured and other cre- 
ditors, the admission and 
€ of oes and the other matters 
~reterred to in * second schedule, the rules 
in that schedule shall be observed. 


- 49. (1) In the distribution of the of 

& the insolvent rh i Pail be 

paid in priority to all other 

Ry se , as i hehe nee 2 

all debts due to the Crown or to arty local 
authority 5 Selene 2 


e 


Explanation For the purposes of this section | 


ts time, present or future, certain or | ta 


| there is a 
it shall be 


ebt under | 


1 i ie 
| tithe’ 
payinentof the partnership debs 
the first ‘instance in payment of his 
debts. Where there wale ag the 
property of the partners, it shall be 
as part of the nears property 
sof | part 
I vith apa ofthe 


PROPER SS EEE 21 

) Subject to the provisions of this 
press saat in insolvency shall be pa 
according to the amounts of such . 
tively and without any preference, 


(6) Where there is any surplus after p 
of the foregoing debts, it shall be appli 
ment of interest from the date on ) 
debtor is adjudged an insolvent at the rz 
per centum per annum on_ all debts 
the insolvency. 

q : eauia \ 

50. After an order of adju 


Rent dus be' a3 
judication. — pi aes 


effects of the insolvent, 


’ 
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| Realisation of property. 


58. (7) The official ri, : 

cia ma take 
ey by etic!“ the declis, a docu- 
ments core the insolvent and 


signee. — 
al other parts of hie property capable of ancl 
delivery. 


2) The official assignee ‘shall, in relati 
forthe purpose of acquiring or re’ ing 
ession of abi oA of the insolvent, be 
the same postion he were a receiver of ‘gst. 
prope’ ted under the Code ‘of Civil 
his application ste ca isition er | 
en such acqui or : 
gwen ; 


grt. Pa in 
‘any other eg Age transferable eat 
/ company, 0 
jay oiecaaees abl co eakaie ; 
bebe same extent as the insolvent | 
ercised it, if he had not become 


‘of the property of the — Disela 
comin ak Bdag inaction, sch ine ot ener 
| Shall be deemed to have been duly | 
fe red Gis Rteaa adage 
Any treasurer or erg smu tsa | 2 
nt of an insolve 
Sa ne 
; in or Sw , 
= ey, aa : 
aw e to 
lotsa or the official on 
ails naa ae 
rt, and shall be ni 
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nebo 
abs Os 





sremais( ape cannot readily or advan- 
een sold. 
# * cel 
Bo) The official assi ‘aee shall ‘account to the 
pay over all moneys and deal with all 
sects i such manneras  * 
Dake i: siginsiecs or as “te 


Zt dle 
dividends, oa series 
a st the creditors who 


proved their debts. 
Aby’ first dividend (if within mon shall | be declared 


tributed woes 4 after 

stybieation unless the offic digi 

es the Court that there is sufficient reason 
postponing the declaration to a later date. 


(3) Subsequent di vidends shall, 
of sufficient reason t» the contra 
nd parable, at Jntervals of oe 


yee a dividéud: he “omee. 
sign for clr a vide intention to do 
‘to be published in the prescribed manner, | 
shall also send reasonable notice thereof 


‘creditor mentioned in the rere baa Ww 


who has not proved his debt. 





Insolvent ich ‘at 
respectively u sha 
Act, 1 48, and in the Chief Co 
nder that Actas a 
ery hives Burma Courts A 
out further aj ppointment for become — 
the ofhcial assignees, substantive or tempora’ 
as the case may be cnet ths Actin the High ; 
“Courts at Fort William, Madras and Bombay 
and in the ict Comet Soe Pane SOURS: 
tively” bs 
* * ek tit ; 
~. An official assignee vie Seton, pera of 
© Power to administer Affidavits verifying 
oath. _ petitions or fee em 
ceedings under: this 
administer Bathe 


79: (1) ‘The duties of an official ass’ 
‘Did be + the have relation to: 
soivent’s "of the insolvent 
(ie as to the 
of his estate, 
af ‘ee particular it shall be the duty of ‘the 
al assignee — 


J to investigate the conduct of grea 
and to isa hed a Court, grt 
seepention or discharge, stating 
hether there is reason to believe _ ¥ 

that’ the insolvent has committed 
act which constitutes an offence | at 

| ‘Act or under sections 421 to 

of the Indian pe ppretem 8 : 


his 
— which would. lastity 
_ refusing, suspending 
order for his ica g i 





No remuneration ‘whatever aN that | z 
to in sub-section (/) shall be by, eo “fap 


hs manana 
afi pon he mame 
have sustained by reason of, the 
neglect or omission. pO biras AR 


83, The ofc amg ay se ad Ue ed | 
under which a ac Ae ‘to the 
mond fis nog a in thereto, the | Cou 
vent,” inserting the name a auch Port 
by that name may hold Dare ree ie 
Pp party of every. deci Sey ee ve 
enter into any engagemen ing on 4 
Seen ia 


eae oie a the execu- 


i an oer of aijication’ Pate ses | 
an official a 
Paes vacate the’ ofice tt 








debtor is indebted in the Saint aiealesd: b 
this Act in the case of a petitioning creditor, 4 
93. It a debtor by or against whom an ins 
is ee vency petition has been | 
continues of sented dies, the procees 
debigessin on os. nes. shall, ae 
F a unless the Court otherwise ~ “’"~ 
orders, be continued as if he were alive, etch 
94. The Court may, at any time, for _sulfi- [46 ay 
$b0aF te ike cient reason, make an ; 
chediagel Y Pro- order staying the proceed: ©" 
4 K ings under an insolvency V 
petition, either altogether or for a limited time, * 
on such terms and subject to such conditions as ‘ 
the Court thinks just. psa | 
95. Any creditor whose debt is sufficient to [46 & om 
Power’ to-:presont entitle bim to present an its ce Say 
petition againsta part- insolvency. petition against es 
ner. all the partners ina firm Naa, 
may present a petition against any one oF more 
partners in the firm without including the others. 


96. Where there are more respondents than ys & 
Power to dismiss One #08 petition, the Court Lior c: $3, 
petition against some ™@Y dismiss the petition nh sta 
respondents only. . 48 to one or more of them et 
* without prejudice to the yt 
effect of the petition as against the other ‘or 
others of them. é ac 
97. Where an order of adjudication has 6 & 47° 
Be been made on an insolvency . <1} ty : 
Separate insolvency petition against or by =~ 
eae against patty one partner in a firm, 
any other insolvency peti- 
tion against or bya partnerin the same firm 
shall be presented in or transferred to the 
Courtin which the — first-mentioned petition 
is in course of prosecution ; and such Court may 
give such directions for consolidating the pro- 

ceedings under the petitions as it thinks just. 
98. (7) Where a partner in a firm is © ad- [46 

> ; judged insolvent, the Court 
_,Suits by, official as- may authorize the official * 
pred nsolvent’s assignee to continue or 
4 commence and carry on 

any suit or other proceeding in his name and 
that of the insolvent’s partner; and any release edie 
by the partner of the debt or demand to which < ° Ber) | 
the proceeding relates shall be void. : LEP 
(2) Where application for authority to con- 
tinue or commence any suit or other proceeding 
has been made under sub-section (1), notice of 
the application shall be given to the insolvent’s 
partner and he may show cause against it, and 























control over the proceedings 
-of the official assignee as 





Eee 





eedings under this Act the 
Court shall have the like 
powers and follow the like 









and follows in the exercise 
vary original civil jurisdiction : 

‘that nothing in this sub-section 
ii in any way limit the jurisdiction con- 
on the Court under this Act. 

Subject to the provisions of this Act and 
les, the costs of and incidental to any pro- 
ci ae Court shall be in ei discretion 
° POR ced inte chest) 2 hg 

. The Court may at any time adjourn any 
ings before it upon such terms, if any, as 
aabobe: 


































{ may at a y time amend any 


ritten 2 4p cae cess or, proce: under this Act 
upon such terms, if any, as it thinks fit to impose. 
(5) Where by this Act or by rules the time 
~ for doing any act or thing is limited, the Court 
iay extend the her before or after the 
ion thereof, upon such terms, if any, as 
fhinks fit to impose. 
(6). aie to rules the Court may in any 
“matter take the whole or any part of the 
‘evidence either vivd voce or by interrogatories, 
ot upon affidavit, or by commission. 
me by joint debtor. the Court may, 
t, and on the report of the official 
‘it is expedient so to do, dispense 
: examination of one of the joint 
‘he is unavoidably prevented from 
x the examination by illness or absence 
abate ie rege Seva E | Oh . 


ss of this Act the Chief 
ver Burma shall have all the powers 
for contempt of Court which are 
¢ High Courts of Fudicature at 
fad as and Bombay respec- 
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‘or more insolvency petitions | on his application the Court may, if it thinks 
are presented against the fit, direct that he shall receive his proper share 

game debtor or against | of the proceeds of the proceeding, and if he 
therefrom he shall 








| does not claim any benefit’ 
| be indemnified Fran Be costs in respect thereof — 
as the Court directs. ihe oy sn 
99. (7) Any two or more persons, being part-| 6k a 
Vircteigsac 6 ners,or any person Ca ct ye. 
acbigecedings in part on Secincce "under a ace St 
ship name. = —snership name, may take = 














| proceedings or be ded against under’ 
‘this Act in the name of the firm: Fit naa 








ia Ay 


business under a partnership name, to be 
~ closed in such manner and verified on vath or 
otherwise, asthe Court may direct. 
. (2) In the case ofa firmin which one partner 
’ un infant, an adjudication order may be made 
“against the firm other than the infant partner. 
46 & too. (7) A warrant of arrest issued by the 
ey sd Warrants of Insol- Court may be executed in 
9). vency Courts. the same ube 
subject to the same conditions as a warrant of 
i a senso, —— eg aero af Cask jae Oia 
‘Procedure, 1898, may be executed, = em 
EONS) od pateunt fo setse any part of the | ae) rae if 
property of an insolvent, tssued by the COurh: | ais, eee odarcicon’s 
under section 59, sub-section (1), shall be tn the ig priihatayiqais 
form prescribed, and sections 77(2), 79, 82, 83, 
84and 102 of the said Code shall, so faras 
may be, apply to the execution of such warrant. 
(3) A search-warrant issued by the Court 
section 59, sub-section (a), may be exe- | 
in the same manner and subjecttothe 
‘conditions as a search-warrant for 
property supposed to be stolen may be executed 
under the said Code. 


Ag 


PART VII, 

~ LIMITATION, Pe 
Wor. The period ¥ Limitation for an appeal | 
ee Se) matey rom any act or dectsionof.) 
ates ida dea * the Oficial Assignee $8 

from an order made byan officer of t pie ei 


: Ks, y a 
zy Be ak 


a ay 
+ - nu. 


. ae owered under section 6 shall be twenty days 
from the date of such act, decision or order, 


ete eese may be. 
| _ PART VIII. 
PENALTIES, it 


ago? 102, An undischarged insolvent ‘brass 

i ae a Sreait to the pee a ‘ity Pvc 
aes eas aA pay person without Bases 

ing such person that he is an undischarged | 
insolvent shall, on conviction by a Magistrate, 
a wi } , an Se t . s) ee 


y 








r proceedings have been 
“Court of justice for the admit 
‘deceased nit gid but that Court 


the ang np to the 
ourt exercising jurisdiction in  insolven 
unter tis det and thereupon the last-mention 
- Court may make an order for the adminis- 
estate of the deceased debtor, an 


pny - consequences shall ensue as_ cede a re 


_-Adiniiation order made on the petition 
: RK Greditos, 


OR 


109. (7) Upon an order - being made for the ad- 


ministration of a deceased | 
estate ene : 


pase Pcie f estate and 
mode of adwinistration. debtor's 
section 108, the 


perty of the debtor shall vest in the o cial 


te i of the Court, and he shall forthwith — 


aM acta to realize and distribute the same. in 
*<7eh With the, modi provisions of this Act, _ 

(2) With the modification hereinafter _men- 

| tioned, all the provisions of Part ll, relating 

_ to the administration of the pro of an 


" jnsolvent, shall, so far as the same are applic- 


e, apoly 2 the case of such der ok ajudls 
manner as to ano - 
; an under this 4 ig 


tion of the property of | — 


he d aed er ner at ade adminis- 
assignee ve regard to 

by the legal representative of the 
sed debtor to payment of the proper fune- 

and testamentary expenses incurred by him 
‘and about the avctor's estate; and those 
ms shall be deemed a preferential debt 


inginto eect the ae ; ] 

In particular and witho 
gencests selecenay 2 
| may provide v 


inder the order, and be payable in pigs out 


a { the debtor’s estate, in priority to all 


the administration of a ipa: 
estate any surplus remains in the hands © 
after payment in full of — 
ue from the debtor, ete: with 

a administration and 








“te Bett). tats 
(8) any Court or Magistrate, o SiS 
(#4) any o, cer or other per. son appoint. 
ed to administer” ahs se r the 
Code of Civil Procedure, 1908; | 
ie ‘before any person author- | 
‘administer oaths in His_ 
re Hi, a Court of Justice, or in 
Bs one aoe Court of- Chancery of the County 
ae Palatine of Lancaster, or before any — 
Rs Registrar of a Bankruptcy Court, or 
before any officer of a  audnanicy 
- Court authorized in writing in that 
behalf by the Judge of the Court or t of audi 
before a Fustice of the Leace for the a sf int 
county or place where it is sworn ; Aas is 
@ in Scotland or in Ireland, before a Judge 


» Ordinary, ok re “or Justice. of 
a y _ the Peace ; Fah Sah Poting 
— @) in any other - place before a Magistrate 


_ or . Justice of the Peace or other 
qualified to ‘administer oS 
oS (he being certified to 


2 Bats e or Justice of the leace, 
or qualified as aforesaid, by a British 

» Minister or British Consul or British 

* Political | Agent or by a notary pub- otherwise directs. — 
3, eaak a toes Neil atl Ma shine Bae ~S Avy: person 
() No- proceeding in insolvency shall 

al defect not be invalidated By. any | Claims to monies 

eepceed formal ove, or by any | credited to . 

Se _ the Court | ment 
hieh din j ies to the : : ‘ 

‘opinion that aa injustice has’ } section ‘80 may 


aused | e order for. 
- gra Piao Ri ge ata | and the Court, i 


No. defect ‘or irregularity in the appoint 
ee an oflicial assignee or member of a. 


- ommitoe inspection shall * 
pe ag eerie, em shall vitiate . any act 


119. Where an insolvent is a trastee within 
ofTrus- the Indian Trustee Act,» 

a section 35 of that | 

shall have effect so- 

t of a new trustee. 


Ba 
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The Presidency-towns Insolvency Bill. fees 
(The Furst Schedule.— Meetings of Creditors.) 


8. The official assignee shall be the chair- 


‘adras man of any meeting. 
63, Chairman. 
1st Schedule : 
fa 9. A creditor shall not be eens epg 
‘advas , a meeting unless he has 
rab 64 (1), Right SoSOe duly proved a debt prov- 


J Schedule able in insolvency to be due to him from the 


] insolvent, and the ai has been duly lodged 
one clear day before the time appointed for the 
meeting. 


10. A creditor shall not vote at any such 

No vote in respect of mecting in respect of 
certain debts. any unliguidated or 
cofitingent debt, or any debt the value of 
which is not ascertained. 


11. For the purpose of voting, a secured cre- 


[rst Schedube 
9) * 


rst Schedule ; ditor shall, unless he 
0, Medras ets eeieer. surrenders his security, 
64 (4).] state in his proof the particulars of hts secu- 


rity, the date when it was given, and the value 
_ at which he assesses tt, and shall be entitled to 
vote only in respect of the balance, if any, due 
to him after deducting the value of his security. 
If he votes in respect of his whole debt, he shall 
be deemed to have surrendered his security, un- 
less the Court on application ts satisfied that 
the omission to value the security has arisen 
From inadvertence. 


Ry 12. Where a creditor seeks to prove in 
{Madras Proof in respect of respect of a bill of ex- 
Rul- 64 (4) negotiable instruments. change, promissory note, 
BR. 24%) op other negotiable instrument or security on 

which the insolvent is liable, such bill wf ex- 
change, note, instrument or security must, 


oe subject to any special order of the Court made to 
the contrary, be produced to the official assignee 

before the peaifcon be admitted for voting. 
13. /¢ shall be competent to the official 
Madras Power to require assignee, within twenty- 
ule 64 (3); creditor to give up erght days after a proof 
, ha security. estimating the value of a 
security has been made use md in voting at any 


meeting, to require the creditor to give up the 
* security for the benefit of the credttors tera 

rally, on payment of the uplue so estimated. 
14. Lf one partner in a firm is adjudged in- 
Sched: Proof solvent, any creditor to 
i “ ities whom that partner ts 
indebted jointly with the other partners in the 
jirm, or any of them, may prove his debt for the 
purpose of voting at any meeting of creditors, 

and shall be entitled to vote thereat. 


15. The oficial assignee shall have power to 


[ese Schedule admit or reject a proof 
44) 2 pate ‘5 de camel for the purpose of vot- 
fect Prot. ing, but his decision shall 


be subject to appeal to 
the Court. If he is in doubt whether the 

. proof of a creditor should be admitted or 
rejected, he shall mark the proof as objected 
to, and shall allow the creditor to vote, subject 
to the vote being declared invalid in the event 
of the objection being sustained. 


oe Schedule 16. A creditor may vote either in person 
a Prony. or by proxy. 





> 3 


9. Every instrument of proxy shall 
Sy the recited form 
shall be issued by 

official assignee. 
18. A creditor may give a general 
to his attorney or to | 
manager, or clerk, or 
other person in his regular emplo, A 
such case the instrument of proxy shall state 
the relation in which the person to act there- 
under stands to the creditor. eae 

19. A proxy shall not be used unless it 

Prony to be deposit. deposited with the officia 
ed one day before date assignee one clear day 
Oo maeting. before the time appointed 
for the meeting at which tt ts to be used. ju tua 

20. A creditor may appoint. the oficial 4 soon 
Official assignee as assignee’ to act as his ~ 


proxy. roxy. : tare 
21, The official assignee may adjourn the [rst Schedule 


Instrument of proxy. 


General proxy. 





5 a me oa i lala 


se 


345 (219) 








Adjournment of meeting from time to time 74*  — 
meeting. and from place to place, So 
and no notice of the adjournment shallibe eae 
necessary. a he cat ¢ yee 

22. The official assignee shall draw up a (Madras 

’ ‘a aieads of the pabeips Rule $9, if 
Minute of proceedings. a4 the meeting and shall ist le 


sign the same. aby: 





THE SECOND SCHEDULE. 
(See section 48) 


Proor OF Depts. _ 
Proofs in ordinary cases. 
1. Every creditor shall /odge the proof pf his (46 & 47 
lodging debt as soon as may ‘be Wi sn 
after the making of an order” 
of adjudication, oF ae Saeed 
2. A proof may be lodged by delivering or 
by post ina re 


Time for 


proof, 


Mode of lodging sendin 
proof. gistere ‘ letter to the ms : AMS 
official assignee an affidavit verifying the debt. 

















3. The affidavit ont aby by the creditor 
' ; make himself or by some person — 
2 lai authorized by or on behalf — 


of the creditor, If made by a person 80 — 

authorized, it shall state his authority and means 

of knowledge. 23 
4. The affidavit shall contain or refer to a 
Contents of affidavit. statement of account show- 


ing the particulars of 
debt, and shall sotelty the 
by which the same can be substan 
official assignee may at any time cal 
production of the vouchers, ; 
5. The affidavit shall state whe red 
Affidavit to state if tor 1s or 18 not a sec 
ereditor holds security. creditor, — 
6. A creditor ae a 
Cost of i he 
debts. » aad 


ij » i ‘ a a é 
wi i srvie aaa or 
of the origi Ns GBT 
of aBNs 
C ly atid ca 


weg 








ae “Act 1864, andthe Code 
8 (Paper oot Ceieindl Procter 
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QUESTIONS 1 


The Hon’ble Mr, DADABHOY. 
“In answer to a question pu 
the 13th March last regardi 

and general rise in prices of fee 
ment was pleased to give an assurance 
and that, in case an inquiry was” es ca und a. 
suggestion. 

Will Government be pleased now to state at. ‘ 
decision, and, if so, does it propose tomake a Seo investi, 
important eubject 2" J. aie asa 


The Hon'ble SIR Guy Fikkiwoop renin saptied’ = 


“ The Government fully recognise the high importan ce of the r 

it is engaging their most careful attention, — —Itis, ho 
much complexity, involving a number of other issues. ‘of much © 
: Government are not yet in a position to their 
arding the s Bugested enquiry. They trust that it a shortl} 
ive the on'ble M ember further information on the su miners 


— The Hon’ble Mr. DADABHOY asked — 


“ In view of the doubts ex essed i in in warters 
en bloc of the Reforms sketched out wang rt 
to this Government of 27th November last, w 
es, state approximately the time when they will be carried. 
a of the People, to use all pose expedition int 


(s-ThesGorstoment at tadia intciandided F ‘4 Ke 
Sea nofcanad: ee Soe — 
enlarge of the vi ne ; be 

© There is obviously a i der ath Pheri : nny Bill o be. 
reforms can take popocs! effect, but the 
: time, id have | eaiaes taken a 
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The Hon'ble SIR- Guy 
“ The Crown 
contribute fixed pe 
~All the most import 
own defence forces. 
1781, India has been required to 
maintaining the European troops whic 


The Hon'ble Mr. DADABHOY asked — au a 


Jaret Abas, the attention of Government been drawn ot 
by Mr. Saradacharan Mitra, late Judge ‘of the Calcutta 

* occasion of his retirement from the Bench, about the enorn 

‘of late years in the Calcutta High Court the gross insuff 

dges, and the consequent failure of } tice P< er 

“ f s0, does Governm se to incre: 
d to the claims of b 
ice ? f gush ce gab 
Betigsi- es Wl Government be pleased to ascertain if sit 
_ © tions prevail in any of the other High Courts 2” bce 


abr: & 


; ts wings: Ry eee 
~The Hon'ble Sik” Harvey ADAMSON replied == 
“The Government of India have seen in the newspapers a 
eply made by the Hon'ble Mr. Justice Mitra to the fa a 
to him by the Vakils of the Calcutta High Court on the occ 
ment from the Bench of that Court, anki 
«The Government of India have at pee under their 
question of the strength of the Calcutta igh Court, Sch 
_ “The Government of India have also under consideration 
recently made by the Governn.ent of Madras for the temporary. 
of the Bench of the Madras High Court, with particular reference to 
tion of arrears of work in that Court. They have no reason to | Dé 
farther additions to the strength of the Bench in the Bombay 
High Courts are necessary at present. In the year 190 an 3 
was appointed temporarily to the former Co o deal 
involved by the institution of a ‘number of cases under the 
Early in 1908 the fifth Puisne Judgeship in the Allahabat 
_ hitherto been sanctioned as a temporary arrangement, ' made 
a sixth Puisne Judge was also appointed to the re H, 
‘the appointment should be absorbed on the occurrence o > firs 
Court at the end of eight years.” SE a ae 


Na 


wats 
rae 08 


INDIAN STEAM-SHIPS LAW 


The Hon'ble Mr. HARVEY moved that “the 


Inland Steam-vessels Act, 1884, and 
¢ He said 
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a sit fact that the Irrigation 
ion of 44 cI 
- Will the Government 
ati We e on construction © 
5? Does it fall short r 
GS oatel If so, will Gov 



































be pleased to make up the shortage of 

ono full average annual expenditure tecoml ne 

ih A De ae, ae 
cee The Hon'ble Mr, MILLER réptidiens pane 
a « The Irrigation Commission's forecast take 


Pr _ major works was, as the Hon'ble Member states, 44 
years. This estimate did not refer to works i in B 


iy ti Ci “ The actual expenditure in construction ¢ on 
‘is, the expenditure on sas works oneng Do Burma ron 


4 % 
ihe ae 
e } 2 he ssh i” st . 
we = { | ob007 . iat ha isibhied * ote Long 
's ’ . . a 2 ie ow € ie saa 
ee eae 
ae =1909 (revised estimate) : ' Saree: 


“ The average expenditure under the iasaat would be 


| ‘The actual expenditure therefore falls short of the forecast, 
arily would do in the ene mk 


ig been for that it necess 

period, vee atter of fact, what has happened 
~ public works a been found to be much 

and the onan ame onsuch works ks ha in 
ex ture on protect ive works has. Toon 

in detail why this has heen the ca: 

return “to the subject in connection 
it would be out of the question — 

_in making ; et for next year ; pa 

nope for is that the progressive ap 

towards the Commission’s forecast wt 


pi AS regards minor oer the 

rz n is therefore possible. The 
te at of Local Seoearusatite ; 
ee » Aneading etn met 



























Noteeatts soldiers at If so, 
. Ree prey Leis 


Ce at “UW There j is nothing to debar the enlistment of 
but as a class. composition of units is not t specifically 


. The Hon'ble Mn. DADADHOY, « on ba ‘of. t 
“ga tte Ho asked :— ae 


_ Will Government be awa to state wht 
_ living in Amritsar and the borders of Kashmir are inclu 

‘cultivators’ in the Punjab Alienation Bill ? If not, will 
‘Ge state why not ?”” 


The Hon'ble Mr. MILLER ‘ese in at 


‘The Hon'ble Member’s question indicates some m 
t of the law relating to the alienation of land in th 
and Alienation Act has never contained any definition of th 
ona section 4 of the Act as amended in 1907, the Local 
owered to determine by notification’ what bodies of 
‘oup of districts are to be deemed to be t 
tural tribes for the purposes of the Act. It is presum: 
on’ble Member's question is to ascertain whether Kash 
n Amritsar and the bordets of Kashmir have bee 
tribe. The notifications issued by the Local Govert 
Act have been examined, They do not include any 
: ae in the manner specified in tbe “que 
ae of being notified as an cultural | 
should be submitted to the Local Gov nmen 
- decide such questions without reference oe 
which a copy of the question and of this reply 


‘The Hon’ble Mr. DADABHoy, on 
_ SALIMULLA, asked :—_ ‘ 
_ “ Will Government be ‘pleaboll to 

* cil ag as early a date a 
of enquiry instituted 
to “uc of the D 


A statement ‘as desired b 
d on the table as soon ae 
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; So PRR SENIER 


Poe aaa Seti eee 
see Wick) onal oe 
FU eee, "eth 
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osal, and it is understood that 


is whose has not been forwarded 
soe flea 5s 


~The Hon’ble Sik ERLE RicHarps ; “ My 
Committee onthe Presidency-towns Insolyenc 
honour to present, there will be found a detaile: 
which are recommended to this Council. But I thi 
attention on this occasion to the principal points which ; 
“On the whole the Bill has been well receive 
commercial communities who are specially affected 
’ oe of them, are in favour of its being passed into la 
Chamber of Commerce and the Calcutta Trades Associ: 
Commerce of Bombay and of Rangoon, all approve. — 
~ Commerce take objection to a point of jurisdiction which 
met by the “aris pean we propose. The National C 
Beng have expressed the opinion that the working of 
pensive and we have inserted provisions to meet this p 
+: “On the legal aspect of the Bill we have re 
~ the Courts who will have to administer it. The Hi 
Chief Court of Lower Burma are in fayour of it. 
~~ have made a number cf suggestions which we | 
entirety. The amendments proposed t iS 
been generally adopted, The only objec i 
put forward by the latter High Cours 
ndian Legislature to deal sufficient 
which I referred on a former occa 
presently. 
'. “The general effect of the ame 
Bill more into line with existing p 
provided that adjudication should be 
ebtor ; we recommend that the pres: 
ders of adjudication should be m 
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Separate paging is given to this Part in order that it may be filed as a Separate compilation, 
PART VI. 


Proceedings of the Council of the Governor Ceneral of India, assembled for the 
purpose of making Laws and Regulations. 





GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT, 


PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR GENERAL OF INDIA, 
ASSEMBLED FOR THE PURPOSE OF MAKING LAWS AND REGULATIONS 
UNDER THE PROVISIONS OF THE INDIAN COUNCILS ACTs, 
1861 AND 1892 (24 & 25 VICT., C, 67, 
AND 55 & 56 VICT., C. 14). 





The Council met at Government House, Calcutta, on F riday, the 26th February, 


1909, 
PRESENT: 


His Excellency the Earl of Minto, P.c., G.C.M.G., G.M.S,I. 
and Governor General of India, presiding. 

His Excellency General Viscount Kitchener of Khartoum, G.C,B., 0.M., 
G.C.M.G., G.C.1.E., Commander-in-Chief in India. 


, G.M.LE.,; Viceroy 


The Hon'ble Sir H. Erle Richards, K.C.S.L, K.C, 


The Hon’ble Major-General C. H. Scott, C.B., R.A, 

The Hon'ble Sir Harvey Adamson, Kt., C.S.1, 

The Hon'ble Mr, J. O. Miller, c.s.1. 

The Hon'ble Mr. W. L. Harvey, C.1.8. 

The Hon'ble Sir G. D. F. Wilson, K.C.B., K.C.M.c. 

The Hon'ble Mr, Gopal Krishna Gokhale, C.1.E. ' 


_ The Hon'ble Mr, A, A. Apcar, C.s.1. 


The Hon'ble Nawab Bahadur Sir Khwaja Salimulla of Dacca, K.c.s, 


The Hon’ble Maung Bah Too, C/1.E., K.S.M. 
The Hon'ble Mr. W. W. Drew. 
_ The Hon’ble Nawab Saiyid Muhammad Sahib Bahadur, 


Bee a ayer 












The Hon'ble ie RAD “Muha 
Bahadur, of Mahmudabad. — 
The Hon'ble Mr. N. C. Macleod, eee, 
aoe rele Me: Maneacies Byriaie Uiadabh s 
e Hon’ble Mr. Ma ee Byram bei 
The Hon'ble Mr. F, ESlacke, CBE? 
The Hoaitig ‘Mr. J. M. Holms, €.S.1. — 


QUESTION AND. ANSWER. 
‘The Hon'ble MR. DapaBHoy asked:— 


“IN view of the demand for a local Legislative Council my 
opinion in the Central Provinces’, the need felt by the 
Commissioner for the * assistance and support of ou expression: 

Bh net pie , as sisted dn. parazranh 28 of his note on ar G 

India’s Reform Proposals, forwarded with his l-tter No. 12 

at i. 108, and the final abandonment by the Secretary of State of - 

Me posal for the creation of Advisory Councils and the conseque 

adoption of the special scheme recommended for the Central Provinces” by. 
Hon ble the Chief Commissioner for securin such ‘ assistance — 
will the Government, in working out the details of the Reform Schein 
pleased, in consulattion with the Hon’ble the Chief Commissioner, | 
the desirability of creating for the Central Provinces and Berar or for 
Central Provinces only a local Legislative Council, without raising — 
Administration into the status of a Lieutenant-Governorship, in exercise of th 
“extensive powers conferred by section 46 of the Indian yoeeere Act wa ; 
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_ The Hon'ble Sik HARVEY Nanded ‘replied :— . 
ete connection with the Reform Scheme now under consideration, the Gale . 


etnment of India do not at present contemplate the establishment of a Leyisla~ — eo 
tive Council for either the et Provinces and Berar or the Central Provinees 


Ee ; 
| The Hon’ble MR. DADABHOY asked :— 
_ “Will Government be oe to state the present amounts:of, the Gold 
"Standard Reserve and the Paper Currency Reserve? Has either. of these 


Reserves been depleted during the current financial year, and, if 
extent, and under what circumstances ?”” adhe ee 


gee 


The Hon’ble Sir G. F. WILSON ay _— 


“The amount of the Gold Standard Reserve on the sth 
£8.41 417,833; of which 5,978,899 was held in gold or sterling — 
England, and the balance in rupees in India, Its composition has been | 
_ by the substitution of rupees for gold to the extent of the sterling bills 
i London i in 1908, ‘but the Reserve has not been depleted during t 
financial year, rice se the extent of a temporary loan for 
Thich it j intended to repay before the 31st of March, ¥ 

“The amount of the Paper Currency Reserve on the 15th 
137,07) 715; of which £2,865,970 was held in gold nd ste: 
balance in rupees, silver bullion and ru rit 
been depleted during the current finangial year. ‘Y 
by law, at ie ico ea * the amount of ct 
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The Hon'ble Mr. F. A. 















QUESTIONS AND ANSWERS. 
The Hon'ble SiR KHWAJA SALIMULLA asked:— 


_“ Will the Government be pleased to have a ¢ 
the number of permanent Muhammadan assistants (as di 






_ typists) out of the total number of assistants in each o 
of the Government of India, with their pay and date o 
separately those ep ues after passing the competitive 

~ and those appointed by pure nomination.” jee 
The Hon’ble SiR HARVEY ADAMSON replied Hie a 


"Phe statement asked for by the Hon’ble Member is laid u Don 


The Hon'ble SiR KHWAJA SALIMULA asked: 
3 “ Will Government also be pleased to say whether, under the 
_ jn 1888 and modified from time to time for the recruitment 
Secretariat offices, some of the departments are entitled to recruit ¢ 
nomination and others are required to fill in one-half or two-thirds of 
in that manner, and the remainder from among the passed candid. 
how many Muhammadans (as distinct from copyists and typists) 
appointed by pure nomination in comparison with the total number 

ments made in this manner during the same period ?” tie 









PRA 


The Hon'ble SiR HARVEY ADAMSON replied :—_ ee i, 









“Under the rules at present in force for the recruitment of clerk: 
- majority of the Government of India Secretariat offices two-thirds of the 
ments in the lower division are filled by open competition and one- 
nomination. In the Army Department and Military Supply Depa 
third are filled by open competition and two-thirds by nomination, 
Foreign Department all vacancies are arg Shape age App 
the upper division are filled by promotion of clerks from the lows 

_ by nomination. A statementt is laid upon the table sh 
_ Muhammadans who have been appointed by pure no 
~ compared with the total number of appointments made in this" 


ee FINANCIAL STATEMENT FOR 1909-1 

























x 


The Hon'ble Sir Guy FLEETWOOD Wi.soNn introduced 
Statement for 1909-1910. He said:—“ In accordance with 
recent years, I propose to lay on the table the Financial 
4910, and to explain in a.few sentences its salient features. 
“ The year which is now coming to a close has been an un 
began with famine in the United Provinces, and the a 
-unjab, Central India and the Central Provinces, as well 
mbay, Bengal and Madras. Although 
ufficient, distress li in places, at 
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oe 



























ich had to be met were 19 lakhs for 
extra payment to the War Office as the 
and 11 lakhs for the improved scale of 
introduced on the 1st january last. The 
is however were met by economies inthe 
cted assistance also in heavy receipts from _ 
chiefly of advance payments on the Malwa product — 

f shipment against the restriction of exports which we 


of the year’s finance i is a deficit of no less than & 720,500. 
s have shown since 1897-1 of 
ces, and it has turned the scale cast . 


( 1910, ae abbstnatea have been inlets: pee 

lose a very small surplus of £230,900. This — 

; t adding in any way to the taxation of Pee country, 
hough probably a slow return, to m € prosperity, 
ade ; and it has necessitated the rejection of all expen: — 

rbe postponed or disallowed. | will not w eary the 

gures, which are given at length in the Statement” 


to finance a. capital poeramiee of 15 crores for Railways and 2 


Irrigation works. ' It is our intention, subject to the usual — 
: toe in India; and the £6 millions of India\ ele 
year in England will be renewed. The Secre 
taken at £ 16,290,000 ; but socio bills will roa 20 
trade require them. 


eeu anaie personal regret that itilciiiieteg series 
i nated nan have ape hat, ale the lon to my. ce 
d financial depression, and to prepare a budget which — 
I can only express a sa and prove that pan 












been undertaken by 

- to amend the law 
which that punish ht be 
empowered to award it. The di 1 
charge of the Bill, in asking leave to intrc only 
of ideas the infliction of whipping as a form of judi 

_ to be regarded by’the general pablic with ever-incr: 
the object of the Bill was to mitigate the severity of 

and to bring the Whipping Act into line with the 

































































bic pin 
day. It is not alleged that the Act as it stands ‘ ‘not hu 
is anything specially revolting in the punishment of whipping. — i 
me “My Lord, lam not enamoured of the Bill in its present 
_ only excuse for undertaking this legislation is that 1 ny 
erate ding and not suited to civilized times, that it is revoltin 
feelings and is absolutely in disfavour with the general public, there 
a Sa of pared resolution and firmness than the one which 


adopted, If whipping as a form of punishment is in disfavour 

peasciy why ae altogether abolish it from the Statute-book 

_ If, on the other hand, the working of the Act for nearly 

_ Proved its justification and the desirability of its application 

-_ of Indian life, why do away with that salutary form ot pe ishmer 

_ it does not meet ‘with the approval of a section o public opin 

swayed too much by abstract considerations of humanity in disreg, 

_ trative necessity ? he ete eK 

“As the Hon’ble Home Member has pointed out that whi pi 

_ punishment has come to be regarded with ever-increasing disfav 

‘ =! sttt the only justification for undertaking this legislation, 
: xcellency’s indulgence to review briefly the history of whi 

this country with the object of proving that that form of punishment h 

_ been regarded with disfayour by the general public; what is more, iF 

had on all occasions unqualified official support. The majority of those 

had anything to do with the legislation of 1864 had not much to 

favour, while that distinguished body, the Law Commissioners, expressed 

‘Selves strongly against the measure. 1 need not refer to the dictums 

‘time to time pronounced by Indian Judges of the Calcutta High Court 

according to native Indian sentiment whipping is a worse form of d 

and hardening punishment than imprisonment, and that the sentence 

once it is passed is calculated to do irreparable mischief ; once 


it cannot be undone; the conviction may be reversed, but ‘it 
Tepaired, dings iA “b> 


* —__ “Itis well known that corporal punishment was one of the a 
of punishment in the Criminal Law of this country in the past, 
eee this form of punishment was in yo throughout th 

the Bombay and Madras Presidencies had it even during 

Company's time and almost till the end of 1861. Lord V 
just and sympathetic Viceroy, took upon himself the noble 

- that form of punishment in Bengal in the year 1834 by 

year; and that memorable Regulation: did. away a 
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urged in its stead the introduction of a_ better 












te discipline as a deterrent agai st cr 
iscipline that was appointed two years later to 
investigation into the —_ after over two 
itting its report, suggested many e ial 
e of them were ultimately dattied nur, but : 
not achieved. This was 






















Bentinck was 
of 1844, which re-introduced cor, 
subsequently extended it from time to 
: it. This re-introducti 





oper only in a few, cases, and not being sa 
unwilling to advise the Government to r 
ut the British territories a practice which | 
id by no means ‘proved to have been injuc : 
hrough a, large part territories,’ It 
so emphatic that corporal punishment wa 
n Penal Code. » For evant of two decades — 
d unpassed. It was not until 1855 that it was. 
a aed et a shore overhaul and See 
e, how adopted a view contrary to t is! 
i her modifications, that po hat should be incl 
ments authorized by the Code. 
» for consideration before | ‘the - 
Sede: did not contain or ower the 
sub ‘inexpedient to delay any further the 
usly a t Committee was” 
sop te bili 


le Act was not only 
urn: guide So Court of. fg 3 particularly, as” 
0 ‘the cea of safe and judicious medical supervision. 
, on the 5th February 1862 ‘took the opportunity « 
ing is assent foe of aso jee = h 
Sir | Beadon, th ieutenant-Governor o ngal, | 
ptable to Lord Canning, on the 26th February t 
d its sittings for legislative purposes some time i in Api 
‘stages could be got through. In Novembe 
ne t, the Government of india tho 
Governments | effect of © 




















with reference to whipping legislation, — 

condemned as ineffective for the prevention of c 
branding them as it did with marks of infamy and doing 

on account of the permanent stain inseparably connected 
_ punishment, and as it had the tendency to prevent the return 
an honest course of life ; it was condemned as not being in consonanc 
principles of enlightened legislation, incompatible with the rules of 
and shocking and brutalizing in scenic e ect, as also for the 
established opinion that, instead of reclaiming offenders, it not 
drowns them in the abyss of moral turpitude and degradation. I ha 
above that corporal punishment remained actually abolished from 183 
and that the ‘opinion of the Law Commissioners was given after a 
rience of that form of punishment and nearly after four years’ experie! 
the effect of its abolition. It was partially re-introduced in the year 
subsequently, during the Mutiny, when prisons were broken open and destr 
the limitations which had been placed on that form of punishment had 
temporarily suspended ; later on, it was incorporated in the draft of the 
Penal Code only to be excised from it during consideration, Mr, Ha 
Flo, ing Bill did not linger long but died a speedy death, 9 
Bectonts Bill, which subsequently became the law of 1 » made a gre 
change and incorporated corporal punishment permanently and finally in the 
Criminal Law of this country, It was very properly remarked by Sir Charles. 
Trevelyan that ‘there has been 'a see-saw legislation on the subject adapted to. 
_the circumstances of the times’. has Patera kre 


__.. “ My Lord, I have not been able to gauge the reasons or to ascertain the 
‘policy that have led the Government to embark now upon this legislation in its 
resent form, I have read the opinions expressed by several High Courts cand. e3 
District Officets, many of whom speak with their intimate acquaintance with the 
bject. Their observations, wherever founded on experience, are entitled to’ 
Serious consideration. I find that the general body of official opinion is oppos 
to the amendments contemplated in the Biil. My Lord, though my perso: 
feelings are against any system of corporal punishment, I must state that the 
gee law has a deterrent effect on o/d and habitual offenders, I need not 
e reminded that a hardened criminal makes light of the prospect of flogging ; 
that is ordinarily the case to be sure. But I have known of many cases where 
the criminals have begged for a commutation of sentence and for a further term. 
of imprisonment in lieu of flogging. It is true that on the general question of 
penal whipping, ‘there have been and there always will be divergent opinions ; 
there are two sides to the question, one the practical and the other. sentimental, 
Some people frankly appreciate its deterrent effect, the good results it yields, 
_ the suitability of the punishment in certain cases in lieu of imprisonment, 
the economy from a State point of view, and admit that slight physical pain is 
_ ferable to months and years of undesirable incarceration in jail and ass ition 
_ with hardened criminals.” There are others ae who see nothing but the degra-~ _ 
dation pure and simple, the deterioration in the moral tone, the indelible infamy, — 
_ the gross moral turpitude and the physical suffering. Unfortunately the ri 
_ point of view is not always taken. We fail to consider the nature of the 1 
_ and what is best calculated to bring him round, On proof of guilt we ought. 
_ consider what will be best for him, what will prevent him from repeating | 
act and persisting in his former evil course, and what punishment 
_ Serve to protect society from similar offences. I hope I sha 
__ T venture to say that the present solicitude 
_ criminal classes is entirely misplaced 


uk 

















































































a 


/ 





Wat 


: SSS regen 
perience shows it has a wholesome effect upon some criminals, and a decided! 
deterrent effect upon juvenile offenders, 3 ; Oran 

“My Lord, I gravely doubt if whipping is altogether wrong on principle. In 
determining the question of the comparative effects of whipping and imprison- 


ley 


“ment the fact must not be lost sight of that the jail of the present day is not an 





inconvenient place to live in for a class of habitual offenders. These usually 
belong to the lowest classes. Jail life to them is comparatively more comfort+ 
able, the food provided is decidedly better than what they are accustomed to, 
the most scrupulous care is bestowed upon their health, and sanitary and labour 
regulations are based on an approved and enlightened principle. Much as | 
detést the system of flogging ! am afraid further restrictions upon whipping 
will remove in certain cases almost the only form of punishment which is 


regarded with some degree of fear by habitual and professional convicts. | 


would not be surprised if, as the result, crime against property would increase, 
Tam not aware, neither has the Hon’ble Home Member informed us, if 
there has been any general abuse of the powers under the Whipping Act during 
the last few years. If my memory does not fail me, I believe the punishment 
of whipping is not even at present freely inflicted. I have also no hesitation in 
stating that as far as | am aware no recognized or well-informed public opinion 
is opposed to the infliction of such punishment on old and confirmed offenders, 
I have never heard it said that subordinate Magistrates as a class freely 
award this punishment; but:rather it is the experience of many that they 
shrink slightly, if not too much, from resorting to this method of punishment, 
I have often heard Divisional and District Magistrates complain that the jails 
are crowded with undesirable people who could have been discharged with a 
few stripes, I think any one with any knowledge of our jail system is bound 
to admit that, except for the educated and the respected classes, prison life 
is not so trying or distasteful as it might on abstract considerations be supposed 
to be, and that to the average convict of the lower class imprisonment is not 
a punishment, but practically a small inconvenience ; if life in jail does not offer 
him greater comforts and smaller hours of labour than life outside it, at any 
rate the jail affords hima shelter and saves him from starvation. Imprison- 
ment alone does not sufficiently deter the criminal from committing serious 
offences against person and property, and I] must confess | am not wholly 
in favour of the Bill as amended by the Select Committee. In my opinion 
the country has not yet attained to such a state of advancement and refine- 
ment as to entirely or in a great measure render unnecessary the retention of 
whipping as a judicial punishment. I cannot blink the fact that the Bill 
when it becomes law will remove in some cases a very effective deterrent, 
practically the only deterrent in the present low state of the depressed classes, 
both materially and morally. My Lord, I am fully prepared to admit that 
the amendments now embodied in the Bill are justifiable on grounds of 
humanity in so far as they narrow the groups of offences for which the punish- 
ment of whipping should be awarded and place the power of whipping in the 
hands of a more limited number of officials. Admitting as I do that, [ cannot 
shake off the conviction that the proposed changes will materially weaken the 
arm of the law without appreciably ameliorating the system of punishments. 


It is an open secret that the present amendment is the outcome of repre- 


sentations by men, doubtless estimable and philanthropic, but a bit too much 
influenced in their opinions by general ethical principles, and apt to overlook 
the condition of the society to which criminals belong. 

“ My Lord, I beg 1 should not be misunderstood, I welcome just, reason- 
able and salutary restrictions on the Whipping Act; | am not averse to a 
reasonable and judicious curtailment of powers. In my observations about the 
desirability of whipping ds a judicial punishment I have only the criminal classes 
in view. They do not apply tothe case of the unhappy men who have perchance 
got into trouble in a Criminal Court. Their case is entirely different, deserving 
of the utmost care and consideration. All| deprecate is the abolition of the 
7 ag for some of the heinous offences, It has not been shewn that ther 

hipping Act has been misused to any appreciable extent, and proper data 
have not been placed before this Council for a correct judgment as to the 
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perience and greater 
‘the people. I am not opposed to the Bill in so far as it 
severity of the existing Statute. I shall welcome the d 
wholly abolished, not only in is but also in this country. 
that if any branch of the Criminal Law deserves the best and 
tion of Government, it is the Whipping Act, 



























































existing law of whipping and the total abolition of that form of 
is not one wich will commend itself to many in this countr 
utterly ulates the Whipping Law so as to render it useless 
__purposes,/ so much so: that it is a question whether — 
be simpler to abolish whipping altogether except for juv 
open /to the charge of incompleteness; it is also assailabl 
 groyfnd of ince cana It can be urged with a great deal of | a 
~ reason that the policy of abolishing whipping for certain offences while 
At for kindred offences is illogical and objectionable. It is true that. 
/ directions the Whipping Act stands in urgent need of liberal revision, but 
Bill under review, though an improvement on the first, does not come up 
general public expectation, at the same time that it proposes to abolish 
gener, po olis! 
 in-many cases where it has a very wholesome and deterrent effect. 1 f 
why a starving man who steals a loaf from a baker's shop should get 
while a clerk who systematically defrauds his master and tampers w 
“pooks should be exempted from that form of punishment, or why a 
ickpocket who denudes the passer-by of his gold chain should be more : 
than the unscrupulous, but withal prosperous, goldsmith who receiv 
for a song and melts it down in the security and privacy of his family furnace, 
why, again, a notorious city budmash, who battens on the inoffensive popu 
acts of extortion, should be less severely dealt with than the perpetrator of 
Gety theft, On principle, my Lord, it is difficult to see any moral difterence 
_ the acts of a man who commits a petty theft and the receiver who has proba 
i, him to commit the offence. I am unable to follow the reasoning 
the thief who is a servant or a clerk should be, in the eye of the law, reg: 
differently to and more considerately than the thief who is not a ¢ 
servant. 1 should have thought that the offence of the receiver and th 
was much more heinous and there was a greater degree of moral 
it. An instigator of theft or dacoity trading in ill-gotten — 
trusted clerk or servant abusing the confidence placed in him ar 
his master in that capacity is a far more despicable offender than 
employed or an ordinary cheat. On principle the extortioner and 
of stolen property are worse pests to society than an ordinary 
may be fairly said that the policy of abolishing the sentence 
‘those offences is one of questionable expediency. But, cut 
conversant with the administration of Criminal Law in this countr 
out that whipping is very rarely awarded by Magistrates for the o 
rtion and receiving. stolen property. The proposed am 
follows the line adopted by the Magist1 i 
offences are concerned. In my professional experience, ne 
found Pika 3 -rcentage of cases under section 411 0 
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The proper exercise of the sveci it i more. 
* would be made on a basis of merit and qualification than in 
Bs -are earned by Magistrates by superiority of class only, 
fear them are wanting not only in tact and judicial ability | ut of 
i and knowledge of local conditions, I have heard it said that i 
condition of things it would be highly undesirable to curtat 
Magistrates. 1 attach no importance to such apprehensions 
no misgivings as to the capacity and the strength of the G 
with crime, ap cat as it might in ever so serious a form, 1 do not ple 
for the Magistrates concerned. I deplore this change in the 




















































































the victim himself, and 1 submit this amendment is wholly 
open to grave obiection. I can speak with some degree of - 
as the Province I have the honour to represent in this Council is | 
and I unhesitatingiv say that the power of delegation has been u 
at success and discrimination in the past, and the Second Class M: 
specially empowered generally use their powers with discretion. 
state that they as a body seem rather to ere on the side of lenien 
more reluctant to inflict whipping than to resort to it. ere iS I 
of an abuse of powers by Second Class Macistrates. Disqualification 
whole class will obviously be an unmerited slur upon them and a source \ 
siderable trouble and harassment to the poor offender. It is therefore as 
* “nthe interests cf the unfortunate victim of whipping as out of regar 
‘name of the Subordinate Service that { deplore the proposed mo ificati 
jaw. In practice almost all cases in which whipping would be 
imprisonment in the first instance enerally come up for trial fo 
‘ Class Magistrates, and imagine the inconvenience, the delay, and the 
j of administrative work that will ensue upon references under section 
Criminal Procedure Code to First Class Magistrates for sentence, *n i 
% famine and periodical rioting, which are not infrequent in this country, whipp 
has been considered a most appropriate punishment for pett thefts and assau 
especially in the case of juvenile offenders ; and it will certainly cause a 
- of inconvenience if that class of offenders have to be sent up for the s¢ 
Beicny of receiving punishment in consequence of the limitation of the power to 
ats a Class Magistrates only. In effecting this alteration in the law the fact has 
overlooked that most of the offences contemplated in section 3 of the Bill” 
- review will be triable only by Second Class Magistrates. There will be cor 
‘able difficulty for officers, and the escort cuties of the police will b 
‘more onerous in view of the unavoidable increase in ‘the. number of 
under section 449 of the Code of Criminal Procedure. _ The work wi 
increase tenfold ; it will divert the attention of First Class Magistrates f1 
weightier judicial and administrative work, These will be pb 2 
of petty cases which should always be left to the Subordinate Magists 
will be so much waste of valuable time and money, And the effect 
‘upon the accused will be that the chances of whipping will 
‘increased, and untold hardships, inconvenience, an esirable 











“will be entailed upon them, They will be practically” n 
for a week or ten days, and will haveto submit to | 

ip ge os Gama will find it not only 

“the strength of the police, but will require a much larger number er O 

_/ ywith First Class powers. Inthe case of juvenile ates. 1e inck 
and hardship and misery will be still greater and out of 

petty nature of the offences. Imagine the misery ay 

"taken by the police several days’ journey away from his 

anew es ~ other purpose than to receive i aclacen stripes for. 

6) sweets or fruit in the local bazar. — What a misery to his 

fake :  [deprecate Beige Sepenrgge <6 precious time of 

_ will be wasted in dealing with petty cases, because juv 

axe inconceivable harassment and hardship and will not be. 
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The Hon'ble SiR HARVEY ADAMSON 


madan religious and,charitable endowments ar 
ment i ae different provinces, as asked for by the 


Muhammad at the meeting of the Legislative C< eal page; 
and the statement + showing the cost of special Commissions of ; 
asked for by the Hon’ble Sit Khwaja Salimulla at the meeting of the Legi 


Council on sth February 1909. * 


’ 


DISCUSSION OF THE FINANCIAL STATEMENT FOR 19 


: Pe das 
The Hon’ble Mk. HOLMS said -—“ My Lord, the few remarks which 
have to make concern the terms of the revised financial settlement 
United Provinces which have recently been announced. 
_“ My predecessors have not been backward in urging on the Gov 
India the claims of the United Provinces to the enjoyment of a larger 
the revenues raised therein, and the Council will, I think, admit — that the 
of the present revision is sufficient justification for their importuni 
last settlement was entered into in 1904, but it was soon found that the provi 
made for the needs of the Province was entirely inadequate. The Province 
been starved in the past, and no allowance was made in the settlement 
large expansion of expenditure which was needed to satisfy its legitim 


“ The settlement has now come under revision, In the revision 
recognised that the principle of basing the settlement on recent a 
fairly be departed from, when otherwise the result would be the 
of an inadequate standard of expenditure. This principle is no dov 
main bulwarks of the keeper of the public purse, but like most principles 
its exceptions. Among the satisfactory features of the new settleme 
may be noticed ; the larger share under certain heads of growing reven 
placed at the disposal of the Province, the smaller proportion which | 
elastic item of fixed assignment now bears to the whole income, a 
tees given by the Government of India to ensure the stability of 
and of irrigation receipts. ‘aie 

» “Tam to express the gratitude of the Government of the Uni 
for the aie and fairness with which the question has been 

India and for the arrangements which they wer 

_ These arrangements, however, have been subjected to modifica 
_ respects. It is true that, since the settlement has been under _ 
Im Government have found themselves in more disturbed fir 
and no exception need be taken to the postponement of the ; 
reforms until these reforms are on the eve of being carried ( 

“The provision in the scale of expenditure of three la 

e new Medical College at Lucknow and the ho 

o has been reduced to two lakhs for ita 
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resources not ic Het or in 
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i “ In conclusion, I haye to con 
_ on the decision to frame his budg 
increased taxation.” su aR 
The Hon’ble Mr. SLAcKe said :—‘' My Lord, while 
to Your Excellency the’ gratitude of the Province to whict 
timely sumerance t Your Excellency has given to its. final 
yng he notice of Your Excellency that in the course of the 
preceding two years the Government of Bengal has had from their 
“apart from any Imperial allotments to meet an expenditure of . 
on charges that were quite unforeseen, while in the current year 









































Land Revenue, Excise and Stamps.as compared with the estimates 
toa bad season, exceeded 5 lakhs. In the case of the Police, addi 
modation and increases in subordinate and menial establishments, 
services and contingencies account for 64 lakhs, grain compensati 
to 23% lakhs, famine relief o$ iakhs, and the proceedings underta 
tion with the outbreak of anarchism and sedition required 8 lakhs, 
__. “My reason for enumerating these facts is the hope th 
gk coming rains break favourably and be well distributed and shoul 
aspect improve, the Government of Bengal may be at liberty to app 
' Excellency's Government for further financial assistance, and that 
tion will be sympathetically received and generously treated.” 


The Hon'ble Mr. DADABHOY. said :—‘“ My Lord, an adversi 

with a prospective deficit for capital requirements of 66,406,100 (not 
“into account the heavy balance of the sterling ioan of 7§ million p 
in January last), proposed to be made up by borrowings bot 
England to the extent of over six crores of rupees and the red 

Spel Silances by $2,339,400, naturally would disconcert a Finance Mi 
has only recently come to office. It discloses an alarming state 

and commercial depression with an element of uncertainty that mig 
end upset the financial calculations for the coming year, Estimates | 
Hon'ble Sir Guy Fleetwood Wilson pithily.puts it, ‘ largely a gamble 
It will be unwise therefore to count too much on the budgeted surplus 
can hope for is that the forecast inay prove true. But alongsi 
of the doleful account there is an agreeable feature; the 


i en ‘Minister is to be congratulated upon his wise sigps of ec 
a e can 


ment. The public will feel grateful to him for it. ist] 
‘strict economy’ which ‘is the main feature of the Budget.’ 
- Council it had fallen to his lot in the first year of office to 
_ involving a sharp curtailment inexpenditure, For the causes 
result he has our genuine sympathy ; in the policy itself there 
felicitation than commiseration. My Lord, the people need 
‘who so thoroughly realises the great need of indian ‘finan 
The avoidance of an increasein the burdens of the peopl 
- imminent possibility—is likewise a point in Sir Gu 
favour. Far better we should progress slowly without 
that a heavy programme of work should be taken inh: 
pe sae ey rn i seugla oat hs ee 
policy is appreciated by the people, and he has the - 
ic in peel a terse iy if he is dis to re 
es of the Indian community, more 
ete Education—Primary _ 
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Pia. eenelen ane e su itis teak 
"Government, whereas in my humble 
ic action, It is because the subject is ¢ 
become necessary. A simple fact enna, 
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ions, including international c 
ect of Government i inquiry, and the sooner it 
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reas in their hands, owned and worked by them, In any other contingency 


_ national asset will be precious little. It may be argued it i open to_ 


ensuring ph : 
My rid oy tats the time 
courage by every timate means in power 3: 
exodus to distant ay: Bedarra : sam the 
werless to protect Indian emigrants from maltreatment 
relish and aacleave colonists. nee. within India there is np 
Indians. And not only that: the country requires the assista 


‘sons in the work of development. 


bef ‘ad Lord, Government must not be slow to take full adv ani 
great industrial awakening of India. The inquiry is fruitless as 
industrial prostration of a country once enjoying a worl 
tion for the excellence of her manufactures came about. The 
somehow, and we must settle our programme of action in full 
it. Fortunately the darkness of the night is past, and the 
illuminate the horizon. The people have awakened. A wholesome 
come oyer their ideas, thoughts and spirit. Government should 
new spirit, and guide the industrial activity of the nation into profit 
My Lord, it would be unkind to say ‘Government does not recog! 
ponsibility in the matter. I am aware it has already given evidence of 
concern for the industrial progress of India by the creation of.as 
partment for the regulation of Commerce and Industry. That departn 
now been in existence for some years, but the results have not been 
commensurate with the high expectations of the public. Possibly the 
too brief; possibly the department has had its attention too much eng 


. iarge schemes to care much for small industries which must be introdu 
an 


wide to effect a real improvement in the condition of the 


_ But the department is now in charge of an officer fitted alike by 
his experience, versatility and resourcefulness to give a healthy direction to its 

_ Operations. It is needless to remind the Hon’ble Mr. Harvey that b 

_ owned and managed by Joint Stock Companies, with lakhs of rupees at 1 L 
- mostly imported from foreign countries, the bulk of the profits which mu 
_ of the country, will in the end only swell the ranks of operatives, aye p 


but: operatives all the same. They will not improve the lot of the 
Exploitation with foreign capital is, 1 know, an_attractiy, 


on analysis, will be found to be productive of only a 


good. For a real amelioration in the condition of Indians he indus' 


_ to come into the field and by their merit win the race. But | 


fair or practical. The competition is unequal and hi hly 


Indians. For them industrial enterprise on European lines is a no 
Sam 


- manufacturer in. respect of 


the strangeness of which is calculated to repress enthusiasm 


We lack expert knowledge, experience, guidance, facilities, and | 


Suitable markets for the sale of manufactures even are not 
from the neceSsities of the penton; we are hopelessly © 
acilities for international ‘¢ 
all, the fiscal policy of this Government being de 
Kingdom, at times it entails hardships sadvat 
helping much the English manufac andicaps 
in his competition with pene countries, 
‘My Lord, with Government help ie 
tisfactory condition. Some of the measures necessary 
emanate from Go 


LV very. 





he utility rwise bet 
_Industrial scholarships,§ tenable at large 
prove a valuable aid to industrial education, = 
he action taken by Government in this behal 
se are not more numerous and more comprehensive 
development of the country Government help in other 
‘desirable, but imperatively necessary. Facilities for the 
manufactures should be provided, and they should be 
1ased by Government, if only to encourage production, 
nd resolutions have not been wanting giving evidence of the 
to buy articles made in India, but it may be doubted if all 
in this respect has been done. ng tll Se ewan 
infant stage of Indian manufactures a judicious protective 
Bageok process: They must be protected against unre- _ 
ompetition by some sort of prohibitive tariff. My Lord, the 
ip is not unknown in races, and why should it be impossible se Ga 
Si sp hich depends the economic fate of a whole nation? — 
attained to its present industrial development without State — 
kind. Monopoly and protection played an important part in that 


ays 


ies again which by reason of the exceptional difficulties 

ties of profits at the inception may require a Sine) sponsorial — 

| Id be supported with bounties, Here, as in the case of techni-— 

and commercial education, the cost, however large, will only be an 

y g an ample return in national prosperity and conte atment 
from the land of famine, sedition, and anarchy, 
railway freight, my Lord, is another prime necessity for 

economic — val Rh eseling scales of heichis are a. fruitful 
f annoyance and trouble. They hamper trade and place artificial — 

sin the way of inland traders in their competition with consignors 
perme Me whose merchandise is brought here over seas at a con: _ 


“Raat abana of Commerce and Industry, contai 
sty a ustries, machinery, and markets should be very _ 
e disinclination of the Indian capitalist to invest in 
erns “is toa large extent due to want of precise and — 
their financial prospects, the amount of 





and the objectivetae 
A hint from G 


of the 1 Commission have not been work« 
allotments have fallen short of the average, with the 
shortage of 228 lakhs of rupees on four years’ working. — 
- ment is moved for an additional grant sufficient to cover 
arrears, the prayer is refused on the score of impract 
money could not be spent!’ That may be a satisfactory reason from th 
point of view, but is singularly unconvincing in view of the extra _ 
 diture sanctioned for the Army and Public Works of at least d 
and urgency. The issues are simple enough: Is the outlay rec 
the Irrigation Commission going to be undertaken, and if so, when is 
of past years going to be made up ? The decision on the first issue is, — 
ph longer a matter of conjecture or debate. The affirmative resolution of 
ernment settles it once for all, The second issue only awaits decision. 
this connection it will be well to bear in mind that arrears are | 
an element in Government finance as in private finance, and have ; 
elude settlement. It is always an unwise policy to allow them to— 
the accounts, and the danger is aggravated where, as in the case 
Government, expenses have a normal tendency to swallow up the incon 
this ever so large. Government is almost always more or less troubled — 
ways and means; its financial difficulties are perennial ; hundred things 
up to checkmate its operations. Is it prudent to allow arrears to 
in such circumstances ? If Government experiences such difficulty 
-asmall arrear of 228 lakhs of rupees, what ground for hope is there. 
 beina position to pay off the arrears once they grow and accumulate 
proportions ? The present carries the future in its womb; and if t 
elements of prospective trouble in the former, how can they be eliminate 
the latter? Even for the next year the allotment is less than the 


average, and that in spite of the enactment by Parliament of special. 


fora maxirnum loan of £20,000,000 for railway and irrigatio 
Where is then the guarantee that the arrears will be reduced in th 
and that the total amount of expenditure recommended by the _ 
mission will be incurred within the twenty-year limit? © 
_. “ And yet, my Lord, there are few countries where irrigation 
ui escent So pregnant with possibilities for the prosperity of the 
_ India. Millions upon millions of acres of arid soil, vast expanses ~ 
wilderness, miles of waste and jungle meet one’s eyes on al 
bulk of which with judicious irrigation can be made to 
_ for the millions of the country, The comparative neglect 
irrigation has impressed even foreigners. The  foll 
an article on Indian Irrigation by the American sta 
headed ‘Money for an Army, none for Irrigati 





















world, But in 
cannot be found for 





es, the ordinary needs 


is, the solution of the diffic 





with an annual revenue of over 100 crores’ 
1 for working up to the modest limit of 220 lakhs. 
, even though Irrigation works pay a handsome profit of over 
, forsooth, what with an ever-increasing Military Expenditure, 


contractors of established reputation for business cipacity. The great 

Dam was constructed by a body of contractors, Messrs, Aird i 
suggested change in the system of work will afford appreciable 
relief to the Government, besides ensuring despatch, Is the hope extravagant, 
my Lord, that Government will yet see its way to carry through the he creme 
_ programme approved by the Irrigation Commission with energy and spirit 





of a complex system of administration, 


diture entailed by the adoption of a vigorous Railway programme, 
i capacity of the Government is wofully crippled ! 


rd, I have heard it said that the Engineering Staff of the Govern- 
yuate for the execution of an elaborate scheme of irrigation. 


ulty is simple. Large works can be done 


Co, 


© My Lord, Government has no money for the vigorous prosecution of a 

; Essa irrigation policy, but: is extraordinarily liberal in its ‘outlay on Railways, 
In spite of universal protest from the people, in spite of the financial straits of 
Government, money on a lavish scale must be spent on railways ; credit premised, 
_, there could be no difficulty for funds. And hence it is that even in an adversity 

_ Budget the allotment for railway expenditure is kept up at the high figure of the 
curtent year. And the bulk of this amount is going to be raised by sterling loans 

under the new East India Loans Act, a contingency by itself of sufficiently grave 


‘import to Indian finance. In judging of 


these figures, it should be remembered 


that down to December last our total Railway Debt, according to the statement 
ee spre Mr, Buchanan in Parliament, stood at 4£176,690,009 out of a total 


not appal any one. That is all, in the 


of 000,000. But the figures need 
fobs eet language, productive debt! Government makes profit out of the business ! 
That was the observation made by His Honour Sir Edward Baker in the course 


of the Budget Debate of 1907, on’ Mr. 
_ the railways by private companies :— 
( 4 Our railways do not now impose any 
the contrary, afford considerable relief to the 
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nment ? It is in prosperous ye 


, about one” per cent. u 
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Chitnavis’s sound suggestion for working 


burden whatever on Indian revenues, but, on 
taxpayer. Why it should be suggested on 


financial g-ounds that we should hand them over to private enterprise 1 am unable to 
understand,’ * 


Be yes oe “ Tt would almost seem as if fifty years of Crown rule had failed to 
vest the Government of the commercial character impressed upon it by the 
_ East India Company. My Lord, there are many ente: prises whic 


are calculated 
extension of the principle underlving 


cag sent solicitude for railways would justify Government in undertaking 
me kiko ai likely to afford relief to the taxpayer, But would it iS 


esides, what is after all the net gain 
ars, as pointed out on that occasion by | 
pon the Capital charge! It was much — 


to the Finance Minister. The contention was that the net | 
le excess after deducting all charges for interest and annuities ’ 
nerefore provide a basis for, calculation of profit. But in 
culations of net profit the interest charge upon capital has to be 
nce for depreciation and renewal of block is 
the Government accounts. The net surplus 
correct basis of calculation of net profit. Applying this 
must be taken to have worked during the year at a loss. _ 
nce Minister admits that in the Budget. The receipts _ 
crores of rupees, while the working expenses have — 
og Shere eae 
finance that might w for a halt in 
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and the promotion of international alliances, one should have expected 
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-— [Mr. Daaabhoy.] 


“ But be the railways ever so successful from a commercial  p 
what is the urgent necessity, what the hurry for a vigorous railway 
At the end of October last the total mileage of open railways was 3¢ 
that length really so very small for ordinary purposes? One would 
think it was enough. But ‘financiers, traders, and Chambers of Con 
are claimant and their voice prevails. There is the Report of the Railway 
Commission, recommending ‘ very strongly a much more Bev gene 
prceresine, the reorganisation ofthe Railway Department in Inc ia, an 
iberal expenditure of capital on railways’; and, unlike the Report of | 
litigation Commission, it commands the ready assent of \zovernme 
Surely a vigorous railway programme is not wanted by the people. — 
supposing the need for expansion and better equipment of the Indian railwa 
is urgent, it can be best met by private companies and syndicates rather — 
than by Government. Government need not act the sponsor longer. Ifthe 
railways are a financial success, there cannot be a dearth of capitalists to — 
finance them, The time has admittedly come when the development of the © 
system must be left to private companies. That is the view taken by Sir 
Henry Kimber, M,P., Chairman of the Board of Directors of the South 
Indian Railway, in his thoughtful article on ‘The Future of Indian Railway — 
Finance’ in the Financial Review of Reviews of December last. The Mackay — 
Committee, too, recommehded the transference of some of the State railways to 
private companies on judicious terms. I fail to understand, my Lord, why , 
Government, in spite of such weighty opinion, should cling to the o d policy of — 


godfathering railway enterprise in India, especially when it impedes develop- 


ment simultaneously with being a fruitful source of trouble to Indian finance. 
The suggested transference of execution and management will be decidedly 


-conducive alike to economy and progress ; the investment of capital will only 


be circumscribed by the limitations of the money market; and Government, 
as appellate authority, will have splendid opportunities of enforcing up-to- * 
dateness and excellence in management. PTR rts 
“Two other points demand serious consideration: the better equipment 
of existing lines for which ‘ three-fourths or four-fifths’ of the capital to be 
borrowed in England is required ought to be done out of the revenue; and ifin — 
the past provision had been made annually and a portion of the revenue had 
been set apart for this purpose, as is done by all respectable companies, instead 
of utilising the whole revenue to swell the profits, much of the present em~ 
barrassfnent of Government could have been avoided. 1 hope, my Lord; this 
point will receive proper consideration in future accounts. The larger employ 
ment of Indian labour on the railways cannot but have a wholesome influence — 
on railway finance. Labour can hardly be said to be employed now with an 
eye to economy. Cee ae 
“My Lord, the complaint is not new that the Military Expenditure of this — 
country is ruinous to a degree. With the advancement of years, settlement — 
of frontier difficulties, the prostration of Russia after the Russo-Japanese Wat 
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expenditure to go down rather than increase, but the fact is otherwise. 
expenditure in the current year is £20,754,400 against £15,029,800 sp 
1899-1900. The increase has been over 33 Per cent inten years! Th 
increase has been. justified on grounds of efficiency and economy. The 
in this theory, is'a fee wisely paid for the insurance of the Empire 
er, and will be found really economical in the long ran. My Lord, 
seeking to subject to profane criticism a policy the details and t 
which must be especially within the knowledge of the inner circle 
may be laid before Government for earnest consideration. » 
clearly abnormally expensive, the fee paid being fully af 
annual revenue! Such a lavish expenditure is hardly consis 
finance, And yet the cost shewn in the annual Budget does 
whole enditure incurred. Much of the transport wo 
Imperial Service Troops. This cost as also the cost of t 
the strategic railways are not shewn in the accounts. — 





- singularly incapable of definition. Mili 
1 about the utility and the urgency pat 
eme, It is difficult to prophesv what the future ver- 














ture of preceding periods was so much waste of money. 
have abundant faith in Lord Kitchener’s wisdom a4 fer 
would be sheer ingratitude to either deny or minimise the 
ces he has rendered to the Empire. But the Indian Army is much 
compared with the armies of other countries. Is such a large army 
aywhere else on a peace footing? Sir Charles Dilke, the reverse of 
recently condemned the strength of the army with convincing 



























could afford in this richer part of the world, and which was altogether out 
of proportion to that which she dared to ask the Crown Colonies to contribute? Why 
_ should there be a two to one different scale between Ceylon and India ? 


“ If it be the case that the Indian Army is intended to serve the purposes of 
erial Reserve, common fa‘rness would demand the payment of a subs 
Imperial contribution towards its upkeep. But far from affording relief to 
udian taxpayer, the Imperial Government has proceeded, in the vigorous 
d Sir { harles Dilke, ' R 
‘in the teeth of all the evidence that had previously been produced, against the 
‘ Prey Veneenmmatt of sedis to es rapa already Ppriaskery a ey 
- which ‘we dare not put upon any other portion of the Empire, and a peared to 
berate creation, behiad. the "nck of Parlisiagts and without the A rowielina of the 
cna until it was done, of a new and fresh grievance which might easily have 
e . 


Pet 


te ’ 
t is true where the receipts and disbursements are calculated in crores of rupees 
_ the additional charge of 45 lakhs might not strike one as particularly ruinous ; 
__ but the unfairness, the injustice, and the breach of compact involved are too 
__ great and too palpable to reconcile public feeling to it. The Welby Commission, 
after protracted inquiry, laid down once for all definite principles for the adjust- 
onl accounts between the Imperial Government and this Government, 
_ Wasit open to the Secretary of State, or for the matter of that the Cabinet, 
ae fe Ca ae ae work of that Commission, to resile from the position assigned to 
the Imperial Government by it, and to create fresh financial obligations for this 
_ country? The report of that Commission may have been before the Committee 
aught we 




















know, The questions are, was it duly considered? If any of its 
ons was modified, on what grounds, with what justification and under what 
rity was it done? If the matter is so plain, so reasonable, so just, why 
_Teluctance to publish the papers? It will be difficult to resist 
erence that the papers, if published, would unfold a tale 

ly injustice. If anything is in the public interest, the publication of 
manifestly is, and the suggestion it would not be is clearly unsound, 
re of the business isthat once the Welby Commission Report is 


an relegated to its former position of utter helplessness against 
n store for us, Hier pan 

» the Hon'ble Sir Guy Fleetwood Wilson has explained the 
treatment of Crown Colonies. Without for the moment 
ness of the position, it may be open to the people to ur ge 
ch proves so eminently satisfactory to those Colonses 
view ought to be extended to India in supetsession of 








Imperial Government, and one might shudder to think what » 


“was the Indian Army kept up on an extray: it scale as compared with that 


My Lord, the whole of this Romer Committee business is indefensible, 


the high authority of Your Excellency for the conclusion — 
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h Teaves her so hopelessly dependent upon the will . : 
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India, and had at once the effect of soothing the public mind, ¢ 
for the future, of restoring trust in British s:atesmanship, British 
British sympathy with popular aspirations, of removing discontent, 
ing round Government the great Indian Constitutional Party, wh 
been its strongest supporcers and poverful interpreters to thet 
benevolent intentions. My Lord, much has been heard of late of 
tent ; it -has been requisitioned in controversy in justification of their 
views by diametrically opposite schools of political thinkers, from 
uncompromising repressionist to the most liberal and’ sympathetic stat 
It eae be affectation to deny there is, or to be more precise there 
discontent in the land. But discontent anong (ndians—the mildest,” 
simplest, the most loyal and law-abiding, the most easily satisfied people 
the world—affords food for reflection to the faresighted statesman. 
"proves the existence of legitimate grievances, at any rate of unsatist 
desires and aspirations. But British statesmanship has proved — equal 
the occasion. Government has now dealc a.death-blow to anarchism, not 
repression, but by liberal political concessions ; it must in course of time d 
inanition, The publication of the Reform Scheme for the first time pik 
last three years gave incontrovertible proof of the continuance of that solicit 
for the goodwill and the advancement of the people which has ever been ass ab As 
ciated with British rule in India, Naturally despair was dispelled, ese Nita i 
restored, the national heart leaped with joy at the sight of the glorious dawnof ~ 
a new and brilliant future. Hence the unprecedented jubilation. The voice of — 
discontent is stilled, rancour is drowned in joy, It would be a pity, my Lord, 
if anything supervenes to check this outburst of national joy. But nothing is 
better calculated to produce this unhappy result than the action since taken by 
British statesmen. The introduction of the principle of class representation on 
«the basis of the fancied importance of Mahomedans has at once taken away the = 
chief merit of the Scheme, and given umbrage to the great non-Moslem com- - é 
munities of India. My Lord, | am nota Hindu; 1am under no personal obli- © 
gations to the Hindu; I do not hold his brief ; | bear no animusity to the Maho- 
medan, My remarks are grounded only upon my conceptions of the political 
necessities of the situation. And I shall be wanting in duty if I do aegtyr that 
I fal to see the justice and the wisdom of Lord Morley’s concessions to Maho~ = 
medan demands. Religion is widely apart from politics, and'once the religious = 
element is eliminated from the discussion, | do not understand how Hindu 
interests are oppvsed to Mahomedan interests in politics.. 1 shall be glad to 
know what these so-called Mahomedan interests are I cannot conceiye'them, = 
It is a mistake to suppose that the bulk of the Indian Mahomedans are svparated 
from their Hindu congeners by any sharp cle:vage of race and tradition, In — 
their present backward stae they cannot have tetter representatives than 
Hindus. Where there are deserving Mahomedans th-y have as good a chance 
as Hindus. In Municipalities, Local Boards, District Boards and the Legislative — 
Councils, Hindus and Mahomedans have so far worked hand in han 
shoulder to shoulder in cordial co-operation; there has never been 
complaint on the score of ineffective representation, and never 
demand for separate election. Even now Mahomedan opinion is 
means unanimous on the point. Why then should this wholly no 
invidious principle of election be introduced into the Reform Se 
-supersession >f a method which has so far produced excellent results, and 
disiegard of the fact that ample provision was made in the Scheme for the ac 
eppeeeeniation of eae? And what would be the result ? Separate re 
tation in all stages must be productive of considerable heartburning 
different communities who constitute the Indian fp 2, will in 
administrative efficiency, and what is perhaps the greatest of evils, wi 
and perpetuate racial differences aud prevent for all time to the tor natio 
of one united Indian Nation ; in other words, will produce re posite 
what has been the objective of British Indian statesmanship so lon 
““ My Lord, the question of hes > pak portance r 
_ and can only be the source of perennial quarrel among t! 
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of India. There are communities—the Sikhs, the Rajputs, the Mahrattas— 
who have each as great a record of pist services and past greatness as any 
in India. The Parsis, avout whom suvh flittering things were said inthe H use 
‘of Lords, and the progressive domiciled Anslo-Indiay community are likewise 
mportant. Once this contentious and invidious method of representation is 
accepted, how are the conflicting claims of these various communities going to be 
settled? If Mahornedans are granted separate representation, with what justice, 
with what fairness, can the privilege be denied to the other great communities ? 
| And where is all this to end in a country like India peopled as it is by a congeries 
_ of innumerable sects and races? And is this method practicable? Really this 
‘isa step well calculated to damp the popular enthusiasm for the Reform 
Scheme. Add to this elimmation of statutory provision for the creation of 
Provincial Executive Councils with the resultant prevention of the populari ation of 
» Provincial Adminis:ration, and I should not be surprised if the popular feeling oscil- 
lated back to the point from which it turned to greet with such genuine enthusiasm 
the Reform Scheme. That world be a disaster. My Lord, tive action of the House 
of Lords is viewed by the people with keen and bitter disapp..intment, and some of 
the reasons advance: d by noble lords oppos ng the measure have caused them great 
distress. My Lord, tne ve»ple have just cause to resent th ir wholesale condem- 
nation on the grounds of unfitness and incapability of impartial and: dispassionate 
criticism in spite of their proved capacity and impartiality in difficult and d_licate 
spheres of action. But they have one consolation: They feel they have in Your 
cellency a champion of their cause, who will do all in his power to ensure 
them a bright future. I hope, too, the Provincial Governments will rise equal to 
the occasion, and by the weight of their favourable opinin facilitate the reinser- 
tion of the deleted clause in the India Councils Bill.. The people attach great 
importance to it, and nothing will satisfv them except its reinsertion. Mahomedan 
opinion coincides with Hindu opinion in the demand; the voice of the nation is 
unanimous, What is the danger, my Lord, in having a clause of that kind? It 
seeks only to vest a certain discretion in this Government which is absolutely 
necessary in view of the engrossing work of Parliament and its want of leisure to 
deal with Indian matters with that promptitude which their importance demands, 
Government may be trusted to use the discretion with care and proper ¢onsider- 
ation of local conditions and’ in consultation with the Local Government con- 
cerned. Why then the meaningless opposition to a wholesome provision? The 
Deceniralisation Commission also recommends the reform. 








. “My Lord, from the generous spirit in which the Reform Scheme has 
been conceived and the expression of official conviction that we ‘shall never 
again have the combination of a Viceroy anda Secretary of State who are 
more thoroughly in earnest in their desire to improve Indian Government, aud do 
full justice to all bodies of the Indian population,’ one wouldexpect that, with a 


view to ensure the pursuit in future of the sime liberal policy, all the comprehensive © 


_ feforms should be placed on a firm statutory basis. The policy, my Lord, of 
“Teaving important details of administrative reform to be settled by regulations 
is of doubiful wisdom. Regulations, however hizh the source, have no 
_ the authority, the force, and the permanence of a Parliamentary enactment, an 
are liable 1 be rescinded at Executive will. So long as the happy combination 
continues there need be no fear ; but when we have an unsympathetic Executive — 
_ by no means an unlikely continge»cy—the rights and th 
regulations may be considerably while! down for no fault of the people. My 
Lori, not long ago even Her Gracious Maj+sty Queen V ctoria’s Proclamation 
wes 1858, Stamped as it is with Royal imprimatur and invested with the authority 
age, was souzht to be expained avay inthis very Council, What is the 
tantee then that mere regulations wil command g eater respect in future ? 
will be a wise policy to have all the important ¢»ncessions so generously pro- 
sed to be granted to Indians by the Reform Scheme well and truly laid upon a 
ock of legal provision. - 


general scheme of reform provision ou he to be made 
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' known as, the separation of Judicial and Executive — 
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_ written, Your Excellency will occupy the foremost place init as a statesman 


_ Placed in his charge, and by wise and timely concessions has consoli 
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Functions and the appointment of trained lawyers as_Distric 

Judges. My Lord, after the Hon'ble Sir Harvey Adamson’s 
ment on the subject in this Council on 27th March 1908, the public 
ran high, and it looked as if Government had finally made upits mind | 
the much-needed reform of the separation of the functions. T 
Member's reply to my question on 5th February last, however, has disappc 
hopes. Will it not be wise to pash this reform if only with a view) to con 
public opinion ? May we hope to have the chance of associating this ref 
with Your Excellency’s honoured name ? The wisdom of the other 
doubtless suggest itself to Your Excellency. It is everyway desirable that t 
administration of justice in the interior should be in the hands and under th 
control of trained lawyers. The popularity of Government largely depends upon 
the administration of justice, and too much care cannot be taken to place it 
above suspicion and to secure for it popular confidence. ) Bi i 


’ 


Laetiees 
“My Lord, the Government reply to my question about the creation 
of a Legislative Council for the Provinces I have the honour to represent in this — 
Council is disappointing to a degree. The abandonment of the scheme of — 
Advisory Councils leaves the only alternative of a local Legislative Council for 
ths ‘assistance and support of public expression of views on public affairs’ which 
the Hon'ble the Chief Commissioner desires to have. The Hon'ble the Chief Com- 
missioner, in his admirable Note on the Government of India’s Reform Proposals, © 
further admiited that a local Legislative Council was demanded by ‘advanced = 
public opinion.’ Why then should the proposal not find favour with Govern- = 
ment? The measure cannot surely be productive of harm. Your Excellency 
will pardon the freedom of their representative if he takes the liberty to point 
out that the ate of the Central Provinces and Berar have been left in the = = 

cold shade of neglect in the Reform Scheme. In the bountiful shower of gifts =» 

they only have been overlooked. Even the right of election enjoyed by the 
other Provinces has been denied to them. When all Indians ect. hele own — 

representatives to the Legislative Councils they alone must remain satisfied with — 

nomination. Surely the Central Provinces and Berar have sufficient enlighten- — 


A 





ment and public spirit to deserve this right ? May not they then expect the => 
concession? The bigger Municipalities and District Councils, at any rate, can sf 
be expected to soundly exercise the right. sipaueer a 

“My Lord, the first step in the Reform programme has already been taken aha 
by the appointment of an Indian to the Executive Council. of the Government == 
rf India. We hail with pride and jay this’announcement, and I take this oppor- 
tunity of expressing the country’s gratitude to Your Excellency on this ee here en 
ment. 1 congratulate the Government of India on the excellence of its choice, = 
and [also offer the nation’s greetings to the recipient of the honour for the 2 
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sacrifice he has made to serve his country. . 


Bei ansehen o> 
“All told, my Lord, the year has been one of steady progress. Trouble and 
tribulation, anarchy and repression, punitive police and drastic legislation, secret 
ai s and deportations have darkened the sky; the ship has tossed and 
urched in the storm ; but the captain has been vigilant all through ; the port is — 
_at last within sight. And when the history of the past three years comes to be — 
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who, with a heritage of trouble and difficulty that might well daunt lesser rits, 
with vision unclouded by passion or prejudice, with rare courage, through. 
_ report and evil report, has worked unweariedly for the good of the» 










yundations of the Empire and fixed it firm on the atfections of a grateful n 
Sha ‘ teh Vibe Rae ad bis 

~The Hon'ble Mr. ANDREW said :— My Lord, while I regret the 
Which compels the Hon'ble the Fisaiibaeldionber to adopt a poli 
ment I must refer with gratification to the fact that the Governn 
in ppg ee estimates for Fig ay" have not a 
tions.in the, Budget submitted, 1 learn with satist 
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en [Mr Andrew.) oy 
ne OE Sth we og 
realize a surplus in this “sated general financial depression, but I note with some 
_ concern the remark in the Financial Statement (paragraph 142) that the Pro- 
vincial balance is considered ample. It is trae, my Lord, that the current year is 
expected to close with a balance of 114 lakhs, and this is due in large measure to 
_ that tradition of economy and careful management which the Hon’ble the late 
_ Finance Member in the last Budget debate said had long characterized Madras 
_ administration, and which has led to caution in embarking on promising schemes, 
_ involving considerable initial and recurring expenditure until such arrangements 
_ could be made as would ensure in the long run the fullest regard to efficiency and 
Louise _ My Lord, though the balance is comparatively large, the Govern- 
‘ment of Madras foresee no lack of works and schemes of permanent utility 
‘upon which to expend it, not forgetting that in utilizing balances they have to 
be careful to select objects which will not entail recurring expenditure beyond 
their normal resources, The development of agricultural, industrial and tech- 
nical education, andofreforms in the Forest and other departments 
will impose contingent charges for which it will be necessary to draw largely 
upon the balances. The high prices of food-grains have necessitated the 
grant of compensation to rd Ping servants which in the current financial 
year will amount to about 12 lakhs under Provincial heads alone, and this drain 
"upon the balances may have to be continued in the coming year longer than 
was anticipated. ‘ 
“ My Lord, last a the Hon’ble the then Finance Member held out hopes 
_ of relief to the Bengal Government, on the return of favourable times, in respect 
of grain compensation, in consideration of the facts that no provision was made 
for itin the Provincial settlement and that it amounted to 9 lakhs, and I 
trust that the Hon'ble the present Member may see his way to holding out 
like hopes to Madras which also has, I think, claims in each of these respects. 


“I would urge, my Lord, that expenditure of this sort, in so far as it 

may be considered the result of famine, should be met out of the annual 

assignments made to Local Governments under the arrangements detailed in 
paragraphs 48 to 57 of the Financial Statement for 1907-1908. \ 

“ May I express the earnest hope, my Lord, that early orders may be passed 
soon on the scheme for the revision and redistribution of District and Divisienal 
charges, a reform which is urgently called for in the interest of efficient adminis- 
tration? The report of the Decentralisation Commission and the reform proposals 
now under discussion will shortly result in an enormous addition to the 
labours of district .and other officers who were already in need of relief 
when Mr, Meyer formulated his proposals some years ago. 


“T should like to draw Your Lordship’s attention to the unsatisfactory 
osition in which District Boards in the Madras Presidency stand in regard to 
ailway enterprise. Up to the present over 150 miles of railway have been 

constructed by these Boards at a cost of over 70 lakhs; and the Railway Cess 

_ levied in ten districts under Madras Act VI of 1900 has accumulated to an 
amount suflicient to construct 60 or 70 miles, while the annual revenue arising 
_ from the incidence of the tax would suffice to raise in the open market a 
capital sufficient to construct about 200 miles of railway. Besides this, 
the Tanjore District Board—described by the late Viceroy as the pioneer 

of local railway enterprise in India—sets aside annually a large proportion of 
the net earnings of its railway for the purpose of further construction, 

_ and if this practice is pursued, as it doubtless will be, by other Boards 
when the lines projected by them are earning surplus profits, they will be 
in a position to faise further capital for other branch lines. ‘The money 






ba a 
hus accumulating cannot be diverted to other purposes, and District Boards are 
anxious to proceed with the work of railway construction but are discouraged. 
decision of the Secretary of State that lines constructed from loans 
‘by aLocal Board from Government fall under the Imperial programme 
construction, ga . ‘ Y 5 et 5 
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Commerce pointed out that Government 


[Mr. Andrew ; Mr. Macleod.| 


Secretary of State as they are by their nature of secondary impo 
Imperial point of view, theugh of the greatest importance locally. 
I may mention the Bezwada-Masulipatam line which was constructed 
of ajoan from the Provincial Loan Account just before the Secretary 
ruling was issued. This line, which was opened for traffic only a ye 
already earning 7} per cent, and is of the greatest benefit to the district, and brings _ 

in, | imagine, a con-iderable amount of traffic to the Madras and Southern is 
Mahratta Railway, wh'le the Provincial Loan Account is yp 4 per ce .on 
the loan. Had this line not been built before the Secretary of State's ruling was — 
issued it would have had to be included in Imperial programme, ita: 
construction would have been deferred in all probability for years to the dont ‘ 
of the district and probably a'so of the parent line. 1 would therefore urge, — 
my Lord, that the Secret-ry of State be moved to modify his ruling in such 
a way as to permit some small di finite loan, say up to 15 lakhs, being made 
annually from the Provincinl Loan Account for the construction of railways 


by Local Boards without including them in the Imperial programme. oe 
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“ Another discouragement und-t which District Boards in’ Madras labour 
arises from the difficulty and delay they experience in obtaining satisfactory terms: 
for the construction and working of the projected lines from the S uth Indian 
Railway Company. It may be that the interests of a Railway Company would 
in some instances be better served by postponing indefinitely the construction of 
a line-- however desirable in itself -with a view to its eventually becoming an 
integral part of its own system, but such a line of action, however reasonable 
from the point of view of the Company, would not be justifiable in view of the “M 
encouragement given to District Boaras to tax themselves in order to obtain — 
facilities for railway construction. 1 would specially mention the case of the 
Tinnevelly-Tiruchundur Railway, about which negotiations have been proceed- 
ing fur over 2} years, and I would press, my Lord, for early and satisfactory — 
settlement of terms between District Boards and the Railway Company.” . Usa 
The Hon’ble Mr. MACLEOD said :—“ My Lord, while the greater part of 
the civilized ‘world has been passing through a most serious depression in trade, 
it was hardly to be expected that in India the revised estimates for the current 
year should show anything but a deficit. This deficit has unfortunately been 
increased owing to the fact that the unfavourable cond tions which existed in the 
ee year have had more far-reaching consequences than could have been 
oreseen when thse estimates were framed, On the other hand, duty has’ been 
paid this year in Bombay on nearly 29,000 chests of opium in excess of the © 
permissible export so that well over a year’s revenue from this source has been =» 
received in advance. The Hon’ble Finance Member must therefore be congra- 
tulated on having the courage to base his estimates for the coming year on 
existing sources of revenue without increasing taxation. Ag mm 
“Further, the Financi1l Statement is calculated to inspire confidence. The | 
Chambers of Commerce will note with satisfaction that Government are intent | si 
building up our stock of gold. A few months ago when the balance of e 
against’ India and merchants were clamouring for gold it was said t 
if they had only known they could get what they wanted, they w 
have needed to ask for it. It was the fear that they»could’ not get it 
dominated the situation. The conversion of the unfortunate 3 per 
ag must tend to strengthen the credit of Government and again 























s of Commerce are to be congratulated on Government haying 
to their request, while it cannot be said that the terms offered to the 
this loan are unreasonable. The fact that the amount available 
development has had tobe reduced by 2} millions below the 
commended by the Committee on Indian ilway Finance em 
necessity for enlisting private sere ge I cannot quote 
on this question than the Hon'ble Mr. Proctor, who rec 
‘as retiring Chairman at the Annual Meeting of the 
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erprise; that it would enable feeder 
erwise would be if they were to. take — 
imme; that the construction of these — 
into cultivation and that by attracting rupee 
so far prevent an increase of the gold indebtedness — 
e of this country an opportunity o having a stake — 
development, These arguments seem unanswerable. Te a ke Sats Pel 
ling with sn, ig should like to draw the attention of Govern. go 
plaint of the Chairman of the Bombay Chainber of Commerce si Bee 
t know to whom to go for expert information and advice, ue 
post of reren | Engineer to Government has been’: "cosas 
arently the post of Secretary to Government in the Railway. a Ret 
_ Bombay has frequently complained in the past that | 
ole-hearted support of the Local Government her claims to ; i 
question of railway development have not been given that con- nal 
to which by reason of her position and trade she is entitled, and so 
__ it is to be hoped that the situation will be watched and that if the delay, incon- 
_ venience and constant misunderstandings now apprehended by the Chairman of 


Chamber are actually caused by this change, a remedy will be found. 


_ “It is satisfactory to note that it is possible to allot in the coming year the Daan 
fu Pits iety of the Famine Relief and Insurance Grant for expenditure on Pros 
_ tective Works, but the Financial Statement appears to be silent as to how = 
_ the allotment will be distributed. _ There must no doubt be degrees ‘of: 3°. iting 
urgency, but the works which are destined to relieve certain districts in the Deccan bs 
plateau in which famine is almost chronic deserve very great consideration, ==» ss 
“1 understand that a new system has been devised for these districts which, © 4 
it is hoped, will induce a more constant demand for water for irrigation from ee 
_ the cultivators and thereby reduce the loss which usually resales from pro- Be 
- tective works when the monsoon rains are plentiful. If this can be done, 
- there is all the greater necessity for allotti sufficient funds for the com. ' 
_ pletion of the Deccan schemes within a reasonable time, Lastly, those persons __ > 
~ who have been recently exhibiting a somewhat patdonable curiosity as to the ss 
results of the labours of the Stores. Committee appointed in 1906 will be 5 
gratified to find that directions have been received from the Secretary of : 
State which should prove beneficial to local industries,”* ; 
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_ The Hon'ble RajA SiR AL! MUHAMMAD KHAN said :—~“« My Lord, the ee 
_ anxiety which prevailed as to the character of the budget before it was laid on the a 
~ table has not been much relieved by its perusal. But I find that deficits are the | 
‘Peder of the dey all over the world. The revised estimates show a deficit of s § 
_ ¢rores as against the surplus of 86 lakhs budgetted by the Hon'ble Sir Edwact | 

Baker. The causes which have contributed to the financial depression appear ee 
such as could not have been foreseen and over which Government had. i ae 
control, I am however glad that the Hon’ble Member for Finance hasbeen)... 9 
o budget for a modest surplus of 35 lakhs next year and congratulate him © + | * 
he courageous manner in which he has met the Situation as well as on the’ | 
_ wisdom of the course which he has followed in not resorting to inereased taxation. 
The shadow of the famine has not disappeared from my province yet and it is always 
"more or less associated with other forms of sufferin + In August last we were visited 
anvepidemic: of malarial fever unprecedented in its severity. The epidemic ee 
d of December and claimed a far heavier toll. of human life than. Syl 
lague in previous years, the total number of deaths wap. 3 
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s. Sir John Hewett, with his characteristic foresight 







been arrived at yet. So widespread was the ent ae 
came for the time being to a standstill, and 
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favourable to a decrea 

turbance of economic conditions 
to disappear at an early date. © 
Colleague Mr. Dadabhoy at the meet t 
the abnormal rise in prices, the Government were ple 
was engaging their careful attention, I am ai 
Finance is too sanguine when he anticipates an appreciable 
oe of ‘a ens sini position ’ as ex 
such expectations in the past. The question is becoming one. 
for the middle classes, ee) though I recognise its se exity 
consideration alone will not deter the Government from insti 


iry. I may mention that His Honour the Licutenant-Gov I 
Se pre ae 































rovinces has announced his intention to summon erence 

the monsoon of this year to consider what action can bern 1e Gover: 
in connection with the rise in the price of milk and ghee. It is time tl 

question was made an Imperial one. — Lhecumh dink Cele 

“ My Lord, I have read with satisfaction paragraphs 43 and 44. 

cial Statement which announce the decision to abolish the special grat 

army and to restrict the limits of “military expenditure. But the 

to. me to have been most unsuitable for the increase in the 

Indian Army. Itis true that a slight reduction has ne 

budgetted expenditure of the current year, but the figures for 

show an increase of 23 lakhs. So far the expenditure rae 
_ after year, as a comparison of the figures which I give below 
osabig ; ' Tees 
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“It has risen by 13 crores or 28 per cent, duri g the: as 
need for a retrenchment in this direction has been be in this C 
much abler men than myself, but I may be excu king 











rhe: 
matter which is cognate to the question at issue. I mean the 
charges of the Army. They do not only show a considerable 

same period, namely, from 1899 to 1910, but I submit they ne 
charge on public revenues at all. It seems to me to be of 
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defined principles laid down by Government themselves that 
part in matters of religion, be it of the eating class thems 
- ‘nise the obligation to provide facilities of religi ' 
soldier, 
a 



























the other classes of people represented in the 
similar demand. It is havdly.justifable that any po 


be devoted 


tributed b 
: ‘ welfare 


diverse creeds should 


ye 


Government to carry out the much-needed 
will be impossible for it to meet the many — 
bring up the mera to the standard of 
the Government of India extend their generosity _ 
order to relieve the stress caused by famine. 


ing too far to say that of all the problems which — 


will not be. bler Bienes a 
India, there is none of greater moment (next toits peace) 
there are no improvements which are so often pie oe tO ns 
is those connected with it. The Progress Report of Educa- 
07, which has just been issued is a record of substantial — 
‘with the period which preceded the quinquennium, 
derable increase in primary schools both in number and — 
is admitted that the increase is not proportionate to the demand, 
told by the?report on Public Instruction in the United Provinces — 
ist year. It tec an increase of 172 in the number of primary 
1 of 41,847 in that of scholars. ‘But speaking generally,’ says the 
he educational facilities has been unable to keep pace with 
While acknowledging gratefully the efforts which have been made. 
aT | the expansion of primary education and in raising the level of 
1 general, I submit that they have proved inadequate. The absence 
the next year’s budget of the cost of free primary education is 
= accounted for by the present state of finances. In 1 ee as 
of the task exceeds its magnitude and difficulty, and I ear yA 
realisation of the prospect which was held out in 1907 willno 
ed when easier financial conditions prevail. As regards second- 
in the United Provinces, it calls for urgent reforms which mean __ 
ture. The schools are generally badly equipped. The furni- 
is a disgrace to modern carpentry; the apparatus for 
icient and accommodation inadequate, ere iseverywhere a 
ings and additional classes. The inefficiency of the teachers ne 
to them. The resources of the 


to vern r schools, The keen interest taken | 
tion by Sir John Hewett has led to the introduction of 
the conversion of the High Schools at the 
ito Government M chools is a 
but the proposal has 
ola 









commerce and industry 
to hope that the proposals for the establishment of a tech 
the United Provinces when sanctioned by the Secretary of S 
financial support of the Government of India. The problem 
the Government in the face is that of devising means for the pro 
trial and technical education in the country ona large scale. 
that the situation will be faced in a liberal spirit as times pern 
 Siddie® “My Lord, I may be allowed to say one word in 
; construction. I believe that Government is not unaware 
series of collisions occurred during the last year on different railw 
most appalling of these accidents took place at Dasna in Meeru' 
Pega of the hot weather. It ealted in an unusually heavy 
ind property and was the subject of a protracted Government in 
Railway Board came to the finding that it was an ‘act of God 
human foresight can avert such dangers without shifti 
higher powers, I think the fact should not be blinked. T 
sion are extremely minimised where there is, a double line. 
public safety | would urge the necessity for the doubling of the | 
and Rohilkhand Railway and would suggest that the work may be 
programme for raising the standard of the existing railways. 


_ “ My Lord, I now come to a subject on which a great deal 
before and to which I.can add nothing new, but my excuse for referring 
the fact that it threatens to become a standing grievance. I mean the A 
difficulty in the Transvaal. Matters have not advanced much since the decision 
of the * sprise feegiasy, was smite ve House of Commons 
Secretary of State for India on 31st January 1908, in re to the 
of ed The position of the British-Indians in dogs 
of. the position of Jews in ancient Europe when every attempt 
extirpate them from the face of that api The problem with w 
Indian Government is confronted is not merely how to reconcile the 
the Indians as citizens of the Empire to settle in a self-governing colony ; 
is involved the larger and more important issue of the relations of the w 
_ the coloured races in general. The treatment which the Indians are | 
there is a reflection on the white race and is a source of irri 
people of this country. Their recent deportation from South Africa h 
afresh cause for excitement, In my humble judgment a thorough 
the whole question of Indian migration into Bitish Coloniesis ex 
_ L would respectfully suggest that as trustees of Indian interests, Y¢ 
_ Government will keep pressing on His Majesty’s Government the 
the removal of those restrictions which are debasing to th 
Transvaal and excite feelings of bitter resentment in this ¢ 
“My Lord, speaking at this time last year the 
_ Adamson announced the intention of the Government of Ir 
_ Separation of the judicial and executive functions in the 
of this experiment will be watched with close interest in o 
_ Il can realise fully the financial difficulties which are in the he 
the importance of the question will not be lost sight of as soon as the p 
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has diminished. _ Rone i 

__ “My Lord, I cannot conclude without a retros 
which we have lately experienced, There were mom 
‘standing on the brink of a disaster Fiche to the 
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Government for having made. 
ag other egos ba well lay this examp 
' Bases ae 
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the ruling 






































receipts and expendi 
Eithiged as one with |. ofi i. 

excess of receipts over outlay in order to. 
position of the State as drawing its — 
several private ‘economies under its 
conduct.’ That leads me, my Lo 
James Wilson that finance is not mer 
sound finance, no sound government 
if sound finance is possible.’ “ B Santa re eee 
Ve _ “My Lord, as we are at the beginning of a great era which 
doubtedly tend to strengthen sound er oRigA in India let us_ 
"that we are also going to have sound finance, and I am indeed glad | 
. ‘tions of sound finance in the rigorous pronouncement of the Hon'ble the 
; » Member in favour of retrenchment of expenditure. I sincerely pore ris 
_ Mouncement is not wrung from the Hon’ble Member a because 
fronted by a large deficit and that under different conditions he 
into the habit o =~ in increased expenditure an el eae 

_ growing prosperity. Addressing this Hon’ble Council in March 190 
to state: ‘The relief to the tax-payer can be but temporary unless the 
ment enters upon a bold policy of retrenchment. So that the reduction of 
which we anticipate may be met without embarrassment.’ . . . .‘ The 
the services are insistent and oftentimes overpowering. But the new situation fot 
» onthe Government—I refer more —— to the possible extinction of 
epium revenue—indicates the path along which progress must be made, so 
_ to bring revenue into reasonable correspondence with expenditure. The cur 
ment of expenditure, especially on the services, is both a political and 
financial necessity. My Lord, this time there is no relief to the tax-p 
‘rather the Hon'ble the Finance Member is disposed to take*some cr 
not asking for a rupee of extra taxation and for meeting his difficul 
retrenchments. If I may venture to say so, these retrenchments are 
porary expedients. ‘To do the Hon'ble Member justice, in the co 
_ paragraph of his Budget Statement 1! find him saying that he can ‘ 
reason why, with a due Ai i for economy, favourable harvests and a per 
of peace, we should not look forward to a return of that prosperity which ha 
_ characterised former years.’ Let me lay stress for a moment, my Lord, 
_ due regard for economy. That, at any rate, is not beyond the control of Govern: 
,ment. As the Hon’ble the Finance. Mints: tersely puts it, estimating in this 
-..country is largely a gamble in rain. All estimates bats Sesthclly to sed 
upon anormal rainfall, but no two years have passed in succession in 
_ the rainfall has been really normal. Even at the present moment there is 
__in parts of the country and relief works have been opened. This 
 estimati venue, But estimating expenditure is largely 2 matter 
and foresight. ‘ Let us pe while we may, and let us retrench bec 
does not seem to be the acme of financial wisdom. Assumin 
‘the monsoon will not fail in the forthcoming year and there will be. 
that alone will not restore the equilibrium ‘of Indian finance 1 
_ general improvement in trade so that the railway receipts m 
short of the estimates. As regards the collections of arr 
of land-revenue, these again are dependent upon a s 
rainfall. On the whole the Hon’ble Member takes 
situation when he says that it would be clearly imp 






















































years Re ‘sam Leh 
slag pe 7 y has passed on 

mn. officially to assent to an increase of pay of some 
ents, to the reorganisation of some department 

n of | mbers. All experience proves that wherever 
either of strength or emoluments, the Local Governments and _ 
Departments are only too ready in bringing it forward. Nor are the — 
he various services at all backward in urging their claims.’ And His 

























ed: ‘1 cannot in the least recognise the necessity for impart- can, 
nal stimulus to this process, On the contrary, believe that all py 
sary is continuously being done. In this view I welcome the San 
e Hon'ble Saiyid Mahammad, though I am not very sanguine that _ 
needs of India will permit of any actual reduction.’ I submit, my, 
Lord, this subject deserves to be carefully inquired into, for we are on the eve 
of great changes, probably necessitating increased expenditure. It is a matter is 
a lr ih of Your Excellency’s Government whether it is not time * 
_ that small departmental committees were appointed to go into the whole question, 
_ Itis a pleasure to me, in this connection, to note that the Decentralisation 
_ Commission points out in paragraph 432 of their Report how the Secretariat 
_ establishments (both Imperial and Provincial) have grown in bulk unnecessarily, 
_ The Commission, while admitting that the increase in establishments represents 
increase of work which is inevitable in consequence of the material, intellectual | 
_ and political advance of the country bringing up new questions or necessitating = be 
the reconsideration of old ones, emphasise the fact that there has been an — pice 
__ unmistakeable tendency on the part of all Secretariats to interefere in -unneces= ‘hoa 
sary detail with the- action of the authorities subordinate to them, In this eee 
__ direction and in many other which I need not dwell upon, considerable — ee 
_" eduction of administrative charges can and ought to be made. 
The necessity for retrenchment is emphasised not only by the growing. 
contraction of the revenue from opium and any mere temporary embarrass - 
_ ments of Government but by the fact repeatedly dwelt upon by the Decentral- 
i  isation Commission that ‘the growing material, intellectual and political advance ihe 
_ of the country * has brought up new questions or necessitated the reconsideration (© 
_ of old ones. “New developments in education have recently been suggested; in 
_ fact, we want a fresh stimulus imparted to every branch of educational work. ta 
_ Free primary education is in a state of suspension for want of funds, Local ae. 
_ Governments who had shown commendable zeal in submitting proposals for the _ ape 8 
development of secondary and pilcyiats education have precipitately with-— . 
drawn their proposals, when they found what their educational reforms would ane 
_ cost. Throughout the country there has been a cry for industrial education and ae 
‘industrial surveys’ have been officially undertaken and industrial conferences Wes 
_ held for the consideration of questions bearing upon the industrial futye of the 4 
land, It is evident that things cannot remain where they are,—all these surveys 
ty oe nd conferences must yield some practical results. Funds ate ur, y 
wanted for these objects, and funds should be found for them, for the’ 
Government cannot afford to ignore the growing demands of the country in this 










Bostic the Finance Member has refrained from making any speci 
o the question of sanitation. The small grant made last year for 

not been renewed this. year, although there is an increase in the 
arges, to provide for ‘a more active programine of sanitation ’. 
ps no problem comprised in the vast range of problems connected i 
erity so important as the problem of improved sanitation. In 
the Financial Statement the Hon'ble the Finance Member _ 
ent deplorable outbreak of malaria in aa India, 
some . cath 



































Na is 
supreme necessity, even from a purely financial point of view, of 
organi sanitary works on S large scale. “this problem of 1 
must be solved, and its solution depends almost entirely upon 
Finance Member's ability to provide funds. — fy : 
“That leads me to consider the Hon'ble the Finance Mem! 
proposals. In framing his budget the Hon'ble Member _ 
result has been a sharp arrest of expenditure, both Imperial and P. 
; no small discomfort to ourselves as well as to Local | me 
ie some cases at a temporary sacrifice of administrative efficiency.’ The 
2 Member then says :—‘ But the only alternative was increased taxat 
this, in our opinion, would have been a greater evil.’ After more than ten years 
-unbroken financial prosperity and large surpluses it would be scarcely. wise if 
meet the first appearance of financial adversity by an enhancement taxation, 
Recognising the discomfort both to the Supreme andthe Local Governments, 
there can be no question that the wiser and more statesmanlike course has 
been adopted. But a condition of finance in which the only alternative courses 
Bs open to a Finance Minister are either to effect a sharp arrest of enditur 
i" even at the sacrifice of administrative efficiency, or to resort to increased taxati 
Be cannot be considered to be a healthy condition. What is true of Imperial 
equally true of Provincial finance. Some of the Hon’ble the Finance Member 
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2 
remarks upon the excess expenditure—the tendency to outrun their grants—on~ 
the of Local Governments would seem to suggest that the control exercised 

P bE the Central over the Local Governments is not constant, or, at any rate, not 
j 4 effective enough, to secure the necessary condition of unity between local and 
generalexpenditure. The Decentralisation Commission rightly insist that in — 
no case can the financial powers of the Provincial Governments be so developed 
as entirely to eliminate the control of the Government of India, since the 
latter must remain responsible for the general efficiency of Provincial administra- _ 
tion and could not allow a province to become hopelessly crippled or involved.) 


Jette vi} 
“Whether the small surplus which the Hon'ble Member has budgetted for ena 
will be realised or not is more than any one can say, but the position isun- | — 
doubtedly grave. If there is no call for dark pessimism there is no occasion 
either for robust optimism, Knowing that the chief causes of fluctuations in _ 
revenue are beyond our control, the supreme need of persistent and al 
economy must be realised, and there will be good reason for congratulating the 
Hon’ble Member if the depressing experience : the year about to close is not 
repeated. — heer Mer Noe) 
“My Lord, I beg to express the earnest hope that Your Excellency’s. 
Government will lose no time in investigating the bate subject of the high prices 
of food-stufis ‘risen It was understood to be the object of Government 
to undertake the enquiry and to entrust it to officers of Government acting with 
outside exerts. J do not know what the present intention of Government may _ 
be, but I trust an early opportunity will be taken to take the public into th 
confidence of Government, In view of the great suffering entailed upon certain 
classes of the population by the high prices ruling and their embarrassi 
__ effects upon both the Imperial and the Provincial budgets, it is desirable that — 
enquiry should be held. In this connection, my Lord, I e that the 
Hon'ble the Finance Member anticipates a fall in prices, That anticipation 
seems to be scarcely justified. Indeed, so far as 1 am aware, the Ted 


' Be ernments do not seem to entertain any hope in that direction. 
Bia Oe | ise Your Excellency’s pers . tefer toa ont 1 the 
Bice, thammadan community is much interested; 1 mean the management and 
bi administration of rnc Roulennt charitable and religious endowme We 
we are grateful to the Government for managing these institutions I 
eed their great solicitude for the welfare of all sections. of the Muh 
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overnments, it is, of course, not ' 
it Burma supports the Empire, — atan 
that of any other Province except the ict 
i att ender Bur itis true that its 
uer per ° tion is greater than 
ena ‘It Aes ri in the coming ye 
on ree ected earner Cupid - 
e only ‘ovince, except again of whic 
Bal gceeation has increased and is st increas 
Cee ae a Bengals and Assam are to c 
less than in 1904: oot 105 ; Madras we byte 
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diture on a liberal scale wo 

baat ‘still more convincing. I am aware 
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